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in the name of Recreantiſe, &c. and upon 
this Judgment was to be given, and a 
this the Recreant ſhould amittere liberam le 
gem, that is, ſhould become infamous, &c, 
2 Inſt. 247. Finch. 421. lib. 9. 31. Mirror of 
Juſtice 16x, 162. c. 1 Inſt. 984. 
Grand _— Glanvil ſaith, The Tryal by Oꝛand $ 
| came bp the Clemency of the 233 Ei 


tem (Laich he) Magna Aſſiſa Regale 
m beneficium, Clementia n bh ern 01 
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Waker Right 


- * 


2 . —— Sg e 


6 


— 


Es. Lan bit 2 
1 3 upon * upon — WE 
lee Stamſ. Pleas of the Crown; 
2 Glanvil cap, x, Jib, 14. it appeareth 
the Tryal of theſe Crimes by che old Law 
was this ; If there were no direc Pzoof,noz 
wn ho plane mas any Actuſer, 8 o 
- if the Party denten 'the 
11 — I was by Wager of 
Baccel, it the eee wa not firtp 
g Rau eit and of ſound Limbs 3 buc if he 
e Re e 
p, calidum Per 
ferrum vel aquam, Ge ems De 
he was to run bare foot and bare ĩ 
over 4 row of hot Jron Pers, nd if 
thzee times iichour 


wich f ſcalding Mater. 
r tg0n 8 Nerd Recor bp 
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to which i | 
, this wall — IM Nient Canis 
and rf priſe, 


8 Thi © 


25 \ 
Tek : 


10s extended in,an * 
* * che Efteubo1s 


wu 


20 
Eſcheator, 


Wager of 
_ 


Profefon 


them, this map be awarded to the Eſcheatoz, 
_ oz Sheriff-at the Election ok the Coart, 


$ cinne, &c. The Trpal may be by Wager of 


fwozn de fidelicate, and the eleven de credu- 


time of the Profeſſion be in 3ſſue,' this ſpall I 


_Recozd cannot be tryed 


© a dap 03 not, Cro. 1 part, 421. Admiſſion, 


Tryals per Pais. 
Df Trydls pet TEſcheatory Per 'Examina- 
tion, vide iv. 
An au Appeal, ik the endend dg 
ed, and the Party pꝛay a Writ td inquire 
of the Goods and Chatte ls, and to eile 


4r Aſſ. 13; vide hic cap. 24, 27. 
21. In Debt upon a Ample Contrad, De⸗ 


Law, oz per Pais, at the Defendant's © Ele⸗ 
ion. Fut when the Defendant wageth 
his Law, he ought to bzing with him Ele⸗ 
cos of his Neighbours,” who will avow 
upon their Dath, that in their Conſciences 
he ſaith true; lo as he himſelf muſt be 


litate. Ib. Finch 423. and 1 Inſt. 295. pos 
may read excellent Learning eee this 


it hall be 


22. Jf Profeſſion be denpeb, 
tryed by the Court Chziſtian; But ik the 


be tryed by the Countrp, lib. 4. 71. $0 
though an Inrollment, oz other matter of 
per Pais, pet the 
time when the Inrolment was made, may i; 
be tryed per Pais. Do whether the Party 
appeared in fuch a Court, oz on. ſuch. a 
day, &c. ſhall be tryed per Pais, Cro. 
part, 13 1. So whether one was - Sheriff 


Inſtitution, Plenarty and Ability of the Pu- 
ſon ſhall be tryed by the Biſhop,” Tut-An- 
dution ſhall be cryed by the Countt y, and ſo 
_ fall Avordanct by relignation, Dyer 5 


. 


Tyyals per Pals 
Moon l, Nb boln o! not vaiv ſhall be tryed 
per Pais, 1 Inſt. 344. And Plenarty, it the Clerk 
he dead, Mirror f uſtice 324. li. 6, 49. The 
cauſe of refulal of a Clerk by the Biſhop 
ſhall de cryed by the Metropolitan, if the + 
Cle 86 be ling +. þ but pa Pais, if be be dead 


5:5 

Abllicy cell be txped;by the Oude, it Per ſpirieul 
. Clerk be allve, but if dead then per Pais, [* pH — 
Inſtitution, Reſignation, full o) not full; 
P;ofeſſion, unleſs alledged in a Stranger. 
P3foz remobeable at will, oz perpetual, ge- 
neral Baſtardy, the Right of Eſpouſals, Dl. 
vozce,  &c. {hall be tryed. by che Biſhops 3 
but in -maup;caſes theſe matters being mir-s 
— ch other. circumſtances, ſhall be cryen 


_ if if che Thurch 1 void by Relignatſon, Per Pais, 
03-void oz not void, Jnduction, Inſtitution 7: abou 
and Induction tagerher, becauſe the Coms Reſignation. 
mon Law hall n. > Vn 87 not &e. are Spi- 
Pꝛioz. . WU et 30 . +, _ Firualyet A- 

voidance, 
IadyBtion, Se, are notorious to 3h "ja 


'Biſtardy, ede in a Stranger to the . Marriage 
Wric, oz in one dead, oz Abatement of the Poſen al 
Writ, Whether a Feme be a Feme Covert be cry 
in Poſlelllon, &c. in Treſpaſs 2 * Baron Pair, — not 
and Feme, Nient ſan ferne. L tryed the right of 
per Pais. Andfee in Rolls tit. Trpal 534. &c. 5 ot 
Pany Caſes where Rauf ay, Preag, & Sc. in 
hall be tryed ger Ley Spiri Pale ma; chi 
ci Ke, 4 Ne ofa Biſhop, Right moſs 


KEW * tryed by 
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nor!” 
3 and 
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| of dthe! ha 
er Pas. By — 4 — Perton 
Ton hall be: and-fo) ' 2 
=” Ideot found ſo from his r A 

7 io map come in Perſon in the Chancery, 
the Chancellor, and dap that -befoze 
"and fuch Juttic2s 03 Hagen of the Tut 
. we} witty he hall call to him 15 called 
336A © the Connclt of the King) 3 uy 
ned whether he be an Ideot 03 no 5 03 by 
one ES of Chan. 


. * 


. ** 
; 24 lh be d Cutan thethet the 8 ff 
made kuch a retezn v2 not; It -thall be tryed 
pdp the Sheriff: If whether the Under ſherit 
made ſuch a Retozn v2 not, it hall be expe! 
Retomm by the Under4heriff; If the queſtion be, 
--.-_ whetherfuchaone: de Sheriff 4. K. „ be 
made by Letters Patents etozd, oy 
© therefoze it ſhall be tryed Rs the Recodd, i 
F Cro. 1 part 42 l. 
Durs 23. e e 
mented his Appeal wor the Coroner” pe 
dures, this ſhall be trye 
the Coroner 3 ad if l be found that he di 
De he ſhall be Yanged, ib-1 


2 5115 WP 2 ji whe a Statute the we 
J eee 
. * examination of the Mayor and . 75 
. the Statiites, which took the 
Pais, ib. Mhether a Statute" hath tv! 


oz duet, thall'be crped. pet Daly 0 
8, 229. 5 3 
| 27. A 
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bu. 1. Ju ancient elmer bert was's Tryal 


in Criminal Cauſes called Ordalium, © foz 
upon Kot Guilty pleaded, the Defenvance 
might put himlelf upon God and the Coun⸗ 

-- ery (as is che uſe at this day) oz elſe upon 
God onlp; and then if he was a Freeman, 
| be was to be tryed per ignem, that is, he 
was tõ paſs over Novem vomeres ignitos nu- 

dis pedibus, and it he was not Hurt by t 
then he was to de acquitted, otherwiſe 
dener; and this was called Judicium Deiz 
But if he was a Slave, then his Tryal was 
to be per aquarh ,” and that divers ways, 
which all appear in Lambard, verbo Orda- 
lium. From which kind of Trpal J pꝛe⸗ 
ſume we till retain this Expzeſlion of an 
innocent Perſon, That he need not fear fre or 
water this manner of Tryal was firft pzo- 
hibited by the Canons, then be Parliament: 
Che Eryal by Battel is likewiſe pzohibited 

by the Canons, but not by Parliament, as 
vou may read in the ninth Nepozt, fol. 32. 
and in the Authozittes there cited, which J 
therefoze omit co recite here, (though A Have 

the Books by me) and ſo in this whole 
Treatiſe,” where J refer you to a Bock, J 
"ſhall not ſet down the Authazities cited 
F n e 


2 nein 702 1 
-* . 32//When the matter alledged extendeth 
Which Trya to a Place at the Common Lam and a Place 


ſhall be firſt,” within a Franchiſe, it all be tryed at the 
73928 Common Law, 1 loſt. 125. 4 Inſt. 221. 
. An what'Caſes 4 Trpal in one Aue hall 
Tryal in one Und the lame Party in anochet Iſſue, upon 


ue binds in the fame matter. 


In 


Seger res an <nvocat 
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Tryals per Pais. 
zn Debt agaluſt two per ſeveral Præcipes. 
f one plead a releaſe, and they are at iſſue 
tpon the Deer, and the other pleav the ſame 
Aue, if it be found the Deed of che Plain⸗ 
tir in the fozmer Iſſue, this ſhall bind him 
inthe ſecond Iſſue; 12 H. 4. 88. 
In Treſpaſs if the Defendant plead Uil- 
lenage in the Plaintiff, ik this de founy 
againſt the Defendant.chis ſhall bind him in 
the ſame Illue in another Action in the lame 
Court betwixet the ſame Parties, 44 Aff. 5. 
I a Pati be found guilty of a Conſpi⸗ 
uach upon an Inviement at the King's Dutt, 
this ſhall not bind in a Mrit ot Conſpiracy 
at the Wuit of the Party, but he may plead 
noi guilty, 27 Afl. 13. e 
Na Pan upon an Indictment ok Extazs 
tion ronfeſs it and put himſelf in the King's 
Gꝛaci and makes Fine, &c. this ſhall biny 
him, and he ſhall not plead ulley to te 
Suit ol the Party, foz a. Confeſſion is Tue? 
ſtronger:han a Uerdic, 27 Alf. pet Sandee, 
vide Rollsiit. Tryal 625. » #5 e 
Be which is not Party to the Aue 02 In what Caſes 
— ry yarn * the . D 
wund t pat, 11 H. 4. ©, one — 
And theretue in Treſpaſs 3 againf} other 
one pleads a deleaſe, and the other juſtifies 
as his Servant Jf the Ilſue be found againſt 
the Pater, it hall not conclude che @er- 
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 vatit, 11 H. 4. 30 Rolls ib 623. 


One ſhall not e compelled tu try a Tra⸗ At what time 
verſe the ſame lions he makes it, foz a the Tryal ſhall 
Man ſhall Have tine to wake his defence, Þ 
and is not ſuppoſe to be ready £0.anſwer 
ſudden Dbjections, ind foz this reaſon many 


_ 


Ly 


_ — ET. Rabat ee ear at eos 


11 [hte 
"| b 


„ e 


1 


4 
— ®,; 
<4 | 
* t 
"A * * 
* a 
— 
=” 
. 


8 ay 
, * to take What Ie 
27 9 Iſtues, wn 


And foz <A 
<q 


3 Murrer 2 1 2 
* 1 e 
As: gh 7.4.20 


* 


DDS: 


by 2 and | 
's Cle, Hill, 21. La Gan 2 8B. 2 
dee rhings, 1 Rol ere 


ep. 87. td in the pztuct F 
was dener to be 2 — X 
© An Jmmater{al Aye Joyned, aþich yi es 
nor hzing rhe matter i queſtion to he.trpen, 
pf Jools, bar there tut K 

5 
berayſe this is matter of 
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en Actor © inf cho, the ave pleads Pie to the 


eres LSS er TREYE 


in abarement of the WW: other-co-the Wat. 
ion ; the Plea the e de fit 
6 + ooo... frye, 


; 


Wric eſt abate, and! the 
1 pn ought (ded tes 
cover. upon ” kalle U ric, 1 Joſt. 125. 

Au a 11 Pin perſonal againit divers ' De- 
fendants, che one Defenvanc 72 in Bar⸗ 
ed. to. parcel, oz which. ertendech onlp. ta him 
hat pleavech it: Ann che other ple 15 
8 göoerh to the whole : t 
Pad the whole, (that is) to och. 2 

is ſhall be ürſt tryed, becauſe the 
2 Defendant ſhall have advantage there- 
of; Foz in a perſonal Action the .dilcharge 
of one is the diſcharge of boch. 
. 
5 pleads a ale 
| 1 9 ich in Law extends to bord)” ud the 
? r pleads not guilty (which extends but 
to hlinle, ) 62 if one pleads a Plea which 
8 ercufeth himſelf only, and che other 4 * 
another Plea which goeth to the whale, t 
. Plea which goeth to the whole ſhall de firſt 
"I | rryed; foz if that be found, it makech a 
end of all; And the other Defendanc 
* take advantage hereof, becauſe the tiſ- 
charge. .of one is the diſcharge ol both. 
a Plea real it is otherwile, foz. every 
e may 17 * is. part of the 55 
as it & Præci t as Heir 


tber agai "and one pleads a A2 
2518 15 e but to himſelf, and the 
E liek! a eu Plex which extends to both, 
Waſtarvy in che Demanvant, and ic is 
n et the other Aue all be 
H not take advantage of 


0 . her , becauſe one 
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Tryals per Pais. | 
2 may lole his part by his mil 
: Brown and Stamford Juftices conſultey 
with Gzammarians in things of Gzammar; 
and Hulls a Batcheloz o Law(tempore H.6.) 
was called into Court to ſhew the ference 
between pzetiſe and cauſative Compulſton, 
Vide Plow. 122, 127, 128. 

Paſch. 16 Car.2. BR. An Action of Trover, 
&c. was bzonght de ſex Capitalibus fibulatis, 
Anglice fix laced Coifs ; after Uerdic foz the 
Plainciff, it was moved in Arreft of Judg- Tra 
ment, that the Latin Wozds were both Ads | 
jeckive; and lo not certain; but it was an- 8 
ſwered, that Capital is a Subſtantive, and 
the Nomenclator ut Weſtminſter School was 
pꝛoduten to warrant it, aud it was adjudged 
foz the Plaintiff accozdingly, and the Court 
allowed that er befoze Rider's Dia- þ 
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Grabe ie, ae; Sa ſhall 
de N ven to the Sheriff, 
when to the Coroners, lien te 
Eſliors, and when to Bayliffs; when 
Wet & Kc. 2 


pou 
| are allowed. byjche. Cotumon 
M Fog L= any 


ments, the. Jultices of Geal 


nt 
the 


as upon Jn 


Sheriff, cuule the Country to come a 
their coming; and take che Pannels 
e any Pꝛocels directed to hiw; 
vet Pꝛoteſ imap be made agdinſt che Jury, 
thougb it is nos much uſed, _ Stamford 
del Corone 155. A will firft recice the Wric 
in terminis, the Father becauſe J intem 
to ozder my Diſcourſe, accozving my me- 
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ems 
of the 3 


e 
1 237. ny > be 
to the 


jim, that he 


twelve free and lawful Pen 
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he Warns 
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Recozd,foz 


to reſolve the Dueltion be 
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per Pais. 

N are uſually made wich 
C * I ns uſticiarii venerint, 
n le after the time of the 
| ws, pou tee it is directed; icecomi- 
is Vicccomes, ind hath 
wot the County in ſtead of the 
err. to whom once it did be- 
augbt in the Mirror, ca =; 
2 4. What it appeareth by the D2 

> of ancient Kings befoze the Conqueft, 
the Earls of the Counties had the Cu⸗ 
v 0} Guatd of the Counties. Any when, 
Earls left their Cuſtody oz Guards, then 
was the Caftody of Counties committed to 
VI therefoze are called Vicecomi- 


Repole nds Tret both the 
Laws put Officer, 
= tells you, x Inſt. 168. That he 
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the 


| his Pucenche noſtri de, &c. "Und he hath i a thzee- 
a _ triplicem Cuſtodiam, _ viz. firff, 
| Juſticiz, foz no Duit begins, and no 
; Ports is ſerved bnt by the Sheriff, And 
1 is to return indifferent Juries for the T 
1 | of Mens Lives, Liberties, Lands, Goods, 

| Secondly, Vite Legis, be is after long Duits 
and chargable to make Execution, which is 
the Life and —_ of the — 1 
' Reipublicz, he is Principalis Conſerva 

cis 5 the County, "= is the Lifeof 


fox Via Reipublics 
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pable co do fo wr ** 
be be ot K T 
Parriage 3 
. he is Ln — 
Juror, be oughs nue 
to meddle with the returning or the Jury; . 


But the Venire facias ſhall de erat e s 
Coroners (83 to ſome of them, if the reſtdug Coroner. / - | 
are not indifferent) who in chat caſe are hac 33 


the Venire map be directen to the other She-O1 Of Londen or 
iff ; if the Under-Sheriff be a Parop, pet wy place, 
ah hls 8 80 * 2 in perſons make 
oviſo, ic. tuus 
bullo fe intromittat NW bre- 8 
s. 18 E. 4. 3. I 
Judicial Writs (ay Cook and Sanders 

Plo. 74-) may be directed to the Coraners, — 
Of whom, 


the Venire fac las, whert the Parties are at or 


lue; there upon t he ſurmile of the elntid. 
that the Sheriff is his-Confin, and 


Naper that the Venire be direged co the Co 
2 ko avopdance of his own delgp chat 
nnn, * 


n. ar Earn Freer e 
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34. 
Dur upon pon AF tha Vrnire ſhall be awarded to the Coroners 
re of the fo eu it a 


| Defendants * fndant will alledge any ſuch matter, "and 


' Coroners. And the Defendant may challenge the Jury 
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80 So in Fraß * ſhall be end whether 
ment againſt it hebe true, 02 not, andif he confeſs itzthen 


ears to the Court by the De- 
of the Defen· udants con that the-Sheriff is not 
indſfferent 3 but if the Delendant deuies it, 
Rolls tir. Try- then the Pzocels ſhall be awarded.co the 
Examination. Sberiff, becauſe the Sherifls Authozity and 

P2ofit (hall not be taken away, without 
Not of. the cauſe apparent to the Court ; but if the De- 


Suggehon *11 zay a; Venire facias tu the Coroners, there 
— Defen- the Plaintiff (all not be examined, neither 

3 ſwall ſuch Allegatiofts be allowed, becauſe 
have de delays ate fon the Defendants advancage, 


os this cauſe, and ſo is at no pJeſudice. « 
- Andſee in Term. Hill. 3 H. 7. f. 5. placit, 


—— ror” 


"vie; ina Que Impedit, where the Defen- if che: 
dant ſhewed how the Sheriff was Coulty to Pla 
the Plaintiff,” and pzaped a Writ to the hen! 


Coroners, but it was denied him upon che 
. Tame reaſon. Fitz. cit. asien place. 8. * 
Chal 153. 

AJ the A oö Brook's Calc, Trin 1657 
B. R. —— the Court was moved 
that the Lo2d Brooks might be made Ejecoz, 
which was granted; then the Court was chal 

inkozmed that che Leſſo2 of the Plaintcifl U Pla 

was Bigh-Sheriff of the Councy, and chat U vour 
the Coroner was Under⸗Sher iff, and it was that 
paped that Eilzors might return the Jury: I chal 

We the Court would not grant it at the pꝛay⸗ 

ttt of che Defendant, though the Plaintiff 
atfered to agree to it, it being in a Tryal by 

Nili prius; but bien n 
at, 
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wat bey would hav? pränted it. But tb 
regular tourte is fox the Plalntitk to may it, 
oz elle the Defenvant'map challenge the Ar- 
Allites; foz it is a-pzinctpal chal- 


ray at t 
lenge, 


the Leſſoz of the Platntifk is 


Rep. 328. And it was ſo adjudged, Trin. 
15 Car. 2. B. R. Duncomb and Ingleby, that 
ic (8% principal challenge, LOW 
In OGedment, che Plaintiff ſuggeſter 


Hicth-Sherlf;- 0z of Kindzed to the Sheriff, 
foz which. ſee Hatt. 25. More 470, Rolls 
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thar he and one of the Coroners were all of n Proceſs 


the liberty del Countee Wigorn', an 
3 


d PZAPeD all be di- 
Venite facias to the other Coronet 3 although rected to the 


this is no pzincipal challenge; and the De- Coroners. 


kendant might have oppoled the pꝛaper, pet 


becaule he confeſſed it, the Award was well 


to the Coroner. Do if the taule be that one of 


the Cor6ners be retained of Counſel wich the 
Plaintiff, Af the ſuggefſton do not compze⸗ 
hend a pzincipal cha | 

vour, this is not ſiffictent'to awardPzoceſs 
to the Coroners: But if it be a pzincipal chal- 


lenge, as Aﬀinity, &c. Ak the Defendanc. 
confeſs it, che award ſhall be to che Coroners 3 
if he will not conkels it then to the Wheriff, 
and in ſuch caſe the Defendant ſhall never 
challenge the Array fo2 that cauſe 2 fo if the 
Plaintiit 


yp pzoceſs to the Coroners f0} fa- 


bour in t 


challenge foz favour unleſs de pu ſne temps. 

If the Array ve -quaſhed becauſe made bp 
the perlen Pinifter, who was alding and 
of Councel wich one of the Parttes, pet the 
ric Hall not be 2 the Coronere, 


15 


tence,” but. only of fa⸗ 


Sheriff, ik the Defendant ſap - 
that this is not favonrable, be (all never 
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- tnitto „ wake 
the Pannel by anocher Officer. 96 la quod 
the Wperiß e 4 
be, ThoS@heriff may appoigt a geyersl 
3 bis return balls 
357 affini ein. 
e da bl ubs hn af ie l the 
Sheriff, vut not the pincpel en bes 
4g _ ravile twas made Felmerhe nity, pet all 
K ſhall be awarden to the Corners, .Scik the 
Is Diſtringas of the p Pannel, and that 
8 Na"? but one Dfficer if the Array be quaſben, be⸗ 
4 eagle made but by one ofthe oma 
- © ._....  afitnity in one, Kc, Pet Is Gd the Se 
| _- » ail goto the Compners, Ita ta * 
ſe non intromittat. 2 
At defaulc he tu the wberitf apd Comnes 
1 the Court ma . two Eſliom, and ik the 
I + | fordefantein 4 5 can [a nothing ge them, they 
. the Sheriff _ ſhall make che Pannel. 
and Coroners. wb the Diliringas Hall not be directed'to 
Eſliers, fog the Court cannot make Dfficers 
| to diftrain the Kiugs Liege People, but the 
King may. 8 H. 6. 12. dubitatux. 
Procels may be directed to the Inftizes of 
Allie, by alſent of Parties, not without. 
- When a Pannel is made by the Eſliors, 
they ſhall afterwards ſerve all Proceſs that 
- comes upon this, as the Sheriff ſhould, 15 
E, 4. 24.18 4.3, 8. Rolls tit. Tryal 670. 
Foz it map be the Sheriff will diltrain only 
thoſe who axe bis Friends and be partial. 
| - When the Pꝛoceſs is once awarded to the 
A - _ Coroners, foz- delatile in ehe Sheriffif chere 
4 teanew Dherilf made Afterwards, why; is 
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be directed 
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"ndiſerent] pet n 
but tontinue to the Coroners pendan 
14H. rt, Venire facias 17. 
the 4 "Tea 
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nie rebert u, facios 
dee. 
quod Vicccomes ie non in- be to the She- 2 
„ „ %%% |  riffafterwards. 
where che Sheriff "ought Sheriff ſhall - 
2 e e ee 
the Tales n in Error th the Exthequer be cannot the 
Chamber of a Judgment in the Queens Bench, Ye nire facias. 
the Ertor aſſiguen was becauſe the Vene | 
facias Was awarped to the „ko; con⸗ 
langizinity in the Sheriff ; and it was re- 
turned by the Coroner, and - afterwards che 
Tales was-awarved; and ic was tetutnen by 
the Sheriff,” und it was cryed, and a Uerdict * 
given, and Judgment. And foz this cauſe 
held tobe @rrontous,” and not aided by che 
Staticeof 32 U.8. 03-18 Eliz. + Wherefoze 
the Judgment was Reverſey, 'Cro 3- par. 


J will inſkanceone Caſe mote in che ſame 
Repd2es,f. 586, becauſe it is verp full in the 
at. Alter iſſue. in Treſpaſs, the Plainciff 
his expedition ſurmiſed, that he was Sere 
vant tothe Sheriff, which being confelſed by 
the Defendant, the Pzoceſs was-awarded to 
the Coronerg, and after Ueevig, it was mo⸗ 
vey in Atreck ok Judgment, that the Talks . 
de circumſtantibus was awarded, and returned Where the | 
bythe Sheriff which was held by the whole w che 
Court to be (food cauſe foz ſtaying” the Jung ur, fa ar, he 
ment; {oz it is a 'mil-tryal, not alded I ought to r 
any of the Statutes, fo Pzoceſs being once ture che r 
awarded tu the Coroners, the Sheriff afters « 
wards is not the Officer to return che Jury, 


ny moze than zur biber Han, and Pp? 
F 


; 


£ 4 . y 

- 9 2 

. 2 
"2 


* - 
i BR, 


to the Coro- to the Sheriff, 
ners, after one (ft Was entted Quod Vicecomes non miſit bre- 
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dught always to be { robe WP whois 
an Officer by Law to return it, otherwiſe it 
iz meerip vol. But alter warde u 5 
| _ of the Nerozd it appeared that the 
| returned dy the Coroners, — 
annexed thereto,” wherefoze. i6-was without 
furcher. quteftion. Bu 'eþC-Uure-laty; if 
their Names had not been kunexed to the 
Tales, pet it han been well enough; ez they 
be aunexed tp the fürſt Pannel, and it ſhall 
be intended that rhe right Dfficer return d it; 
aud the uſual courſe is, That to ſuch Tales 
—— is ndt any Officers Name lubſcrived, 
and yet it is gd enough; foz it is not with- 
in the Dtatute —_ Vork, which appoints that 
the Name of the Sheriff ould be ſubſcribed; 
but jt was moved that the Recozd of the Po- 
ſtea is, That the Tales were returned by the 
Sheriff; but. the Court held, that it was 
amendable, and it was done accozvingiy, qua 
the Plaintiff had Judgment. 
Venire facias But if the Venire be awarded to the Coro- 
to the Sheriff, ners, fo default in the Sheriff, and they do 
Rr 0 to che nothing Upon the Writ, then J ſuppole,up- 
Coroners, on © default diſcovered in the Coroner,de pu- 
iſne temps, the Party may ſhewthis to the 
Court, and have a Venire awarded ta the 
Sheriff, (if there be an indiflerent one made 
in On mean crime) 03 elle to Edliors, &. ſic e 
converſo 3 
In Erro; of a Judgment in Cheſter, the 
Parties being at iſſue, a Venire was awarded 
and at the day ol the Return, 
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Venire facias co the Sheriff, 
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| hens Nabe | 
him and che Sheriff, wbich was awarded ac- 
cozdingly ; and at the day of Tryal — 4 A 
fendant made default, and thereupon 

ment Erro was aſſigned, began thas 12 2 ik 
the Plaintiff had — Sheriff to exe⸗ 
cute the Writ, he could not pzay a Vemie fa 5 
cias to the Coroners, Without lome cauſe de 
puiſne Temps {ed non allocatur, there 
was nothing done upon the firſt Writ, And J 
the Melendant having made default, it, was 
But the Defendant might have beiden No mire 
to this pꝛaper; fo; i the Plaintiſf pzap a — to t 
ſhall not chal- Coroners, 
lenge the Array, -noz have a Venire ' aftet- 
wards to the Coroners, becauſe the Sheriff is 
bis Couſin, oz fo; any other pzincipal chal⸗ 

lenge, whereof he might by common intend- 

ment have conuſlance, when he ſo pꝛaped the N 
Venige facias ; fog upon ſewing this cauſe at 

firſt, be might have pzaped Pꝛocels to the 

Coroners 3 but foz a pfincipal challenge, of 

which by common intendment the Plaintiff 

could not know at the firſt; as that the De⸗ 

fendant is of Kindzed to the @beriff, &c. be 

map afterwards-challenge the Array, when 

they appear, oz if the Sheriff doth nothing 

upon the Writ, he may pay a new Venize | 

to the Coroners, 15.7.9. -, + 

A the plaintift pzaysa Venire facias to the If the Defen- 
Coraner,beckuſe he is of kindzed to the Shes dant denies 
riff, if rhe Defenvanc will not confels this, — P . 
but denies it, this ſhall be entred, and the ha 0 
Defendant ſhall not challenge the Array fo} benefit of ix 
this caule en Br. tit. ee 21. es 
aa 1e nt 
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| Miſe wit Ku. 725 direiten to the,Coroners, 


Move frais. 
ro fome of 


Judge and Of. the Mayo and Bapliffs; any it isa commun 


uch con- jg. Lande a be to the @heriff,, without 


the Sheriff,/and one of the-Coroners re of 
kindzed co the Plaintiff oz. Defendant,oz ups 
on any other. ſuggeſtion which a+ mg a 
Szincipal challenge, the Venire facias may be 
directed to the other Coroners. Dyer 367, 
Grroz of a mt Ars on, be⸗ 
cauſe in Northampton the Court being held 
befaze the apm andewo Baplifts.the Veni- 
re facias upon the Aſlue was awarded to the 
two: Baplifls to return a Jury, befoze the 
Papo7 and Waplifis;ſecundum conſuetudiem,, 
-which being returned aud Judgment given, 
| the Erroz aſligned was, becaule the Xaylifis 
deing Judges of the Court, could not alla be 
Dificers ta wbom Pꝛoceſs ſhould be direaed, 
there being no cuſtom that can maintain any 
* both Officer and Judge. But all the 
Court (abſente Hyde) conceived-it might de 
good by cuſtom, and chat ic is not any Exxon, 
foz the Judges be noe che Bapliſts only, byt 


* courſe in mavy of the ancient Cozpozations, 
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as in Nehidtelün, che Sheriff is > and 


Dicer # Whereupon Judgment. was affirm- 
"an Tretpals © a; e een 
119 an 
to be at the Palace of Weſteninſter 7 25 


adjudged, that che Venir Ge ll ue a oh Puke 
Cy a, and nor fo the of of uf 


cud; en nd A — . 
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um quam prædictum a exitum inter 't 
Plotutif andthe ather. Defendant Stc. This 
is a good awatd.alehough there be: ſeveral (f- 
ſues becwitc the Plaintiff and both Defen- 
dancs, becauſe that this be 
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there are within his 
Wric to the next Pundzed {rhe Court 


— 1 — Ip, wichout a 
turn ot the Sheriff and if true 


awarn to the next Yundzed, otherwile if 1 
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v5 = » 367 2 0A v. w. 1 2 5 of 
it a Y 
what 28 5 Vanirs fla 10 
wiiste che Tryal, what not. When 
VA a Venire facies de novo, r 
Wuardedz When ſeveral Venire 
n When the Venire facias ſhall be be. 


twixt the Party and a Bag, xb 
the Iſſue; be have a Veiire 
_* facias by: 'Proviſo, 2nd When. 


We ba now berg pou co har Ob 
ficer. the Venire facias ſhall be direc 
ed; 3 flew in the Mrit is Præci 

mus tibi quod Venire facias : which wozds Ve- 

Vere facias nire facias , are the moſt- effectual wozds' in 

why the Writ the Wrtt, and therefoze they give the deno⸗ 

lo called. mination to the whole Writ ; And here op- 

; poꝛtunity is offered us to ſpeak ſqmething of 

| a Venire facias fn general. A am not ignozant 
how our Books lwarm with which 
axiſe from the deleus iu this Pꝛoceſa, aud 
boom that Uerdias have been | ſet. allde, 
Judgments ſtayed and reverſed, foz want of 
ſufficient Returns, .miſawarding, diſagree- 
ment wich the Rolls, diſcontinuance, and 
many other faults in this Writ. - But the 
Stature of 3 Dtatutes of Jeofails (eſpecially che Statute 
Jeefailt 21 ; m_ . cap, 10.) have pardoned (as J may 
Jac;13, 50 chele enozmities ; As, The award- 
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Viine is in od... rr 
2 ot ſued out of more places or fewer 
than it to be, fo as ſome place 
right named: The miſnaming of any ot the 


Jury, either in Sir · name — in any of 
the aid; Writs; or in any Return thereupon; ſo 
that upon examination it be proved to be te 
ſame Man that was meant to be retumed or © 
if no Return be upon any of the ſaid Writs, ſo = 


as LPavacFor the hen of the arors be re- 
turned, mm > nent ritz or if the - 
Sheriff or Officers Name; having the Return 
thereof, is not ſet to tt Return of y ſuch 
Writ, ſo as upon examination it be proved that 
the ſaid Writ was returned by the Sheriff ot Un- 
der · Sheriff, ot ſuch other Officer. Jn all theſe 
Caſes the Judgment ſhall not be ſtayed, noz 
reverſed fo2 theſe defeny, 3 
But this Act doch not extend to any Mxit, 2 
Declaration, o Suit of Appeal of Felony, _ 
oz Purther, noz to any Indickment oz Pies 
ſentmente of Felony oz Purther,oz Treaſon; 
no to any Pꝛoceſs upon any of them; noz 
to auy Writ, Bill, Action; oz Info:niztion 
upon any popular oz penal Htacute 3 where- 
foze ſince Jnfozmations and popular Adti- 
ons are grown \o frequent, the Attoz⸗ 
nies, ys herein had W bears” _ 5 
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ſince the Court (Cro. 1 part . 9 
doubted thereof, J may well put the , 
on; Jf a Juroz be right named upon the Ve- 


in che Diltringas. &c, whether this is amen- 
dable v2 not; without viſpate it is not by 
the Statute of 21 Jac.foz that only helps the 
Dix- Name, But with reverence to the 
Courts doubt, J conteibe clearly, it is hol⸗ 
pen by the f otatutes 6f 32 H. 8. and 18 Elk. 
as à diſcontinuance of „ and J may 


on the Diftringas, oz Poſtea, then upon 
nation it ſhould be amended. 
1537 bs 1 reſs oc n 5. 42. 
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f Suruel be tu the Vente and Di 
nid in the Nomina . =p 
len, this miap be cmended. Judd if che 
2anje he right in the Venire, and miffaken 
n the Chaiſtian Rame in the Diſtringas We | 
Poſtra it is amendable, Roll 197. Aud fo i 
he he De A. in the Venire and Diſtringas; 
and De B. in the Nomina Juatorum, this is 
mmendahle, -. 

And. ic is to be know, that in moſt Cas 
ſes, w the Venire facias, "Habeas Cor- 
pora, 03 be defective, they are 
be amended; but ik the malady be ſo 
in the Venire, that it cauſes a miſtryal, (as 
in the miſkake ot a Auroz's Chziffian 8 | 
oz where a Juroz not returned is wozu, cc.) 
then the Uerdictis to be ſec aſthe,and a Veni- Pair fat 
e facias de novo, to be awarved; and fo was © ** 
it to be upon thole miſtakes ( num amendable 
by the Statutes ) beſoze the making chereof 
Aud where a Jury giveth a Uerdic which is- 
accepted and Reco2ded by the Court, be the 
Uernict perfect 0z-imperfec, 1 
* and shall — 8 try the 2 ” 
ue upon a new Niſi prius. t let 
Uerdia be ſo imperfea that Judgment 2. or_ 
not he given upon it, chen the Court ſhall 
ward a Venice facias de novo, to try the 
* by other Juroz Lib 8. 65. Bullir, 


part 32. 

41 upon an iſſue all the matter be ut 7... —— 
fully enquired, a Venire facias de novo ſhall « www. | 
illue. 18 E. 3. 50. 3 We, 
Ina Anda Gre ihe Parte gow 4 
ilue apon payment accozding to | 
ance of the Stare, and cþi-45 found 
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One Jury ſhall 
Cauſe twice. 
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the "defea- 
fo 


Detinue. 


Venire facias 


de novo. 


- mages,»the Cour wall award u Venire facias 


thing is found foz the chird iſſue, this is a 
miſ-tryal, and a Venire facias de novo 


"ay I pan -4 
the zoluintill, but che Juty do ut 6ffeſs Da's 


de novo, to aſſela Damages. 22 E. 4 J. 
vide hic tap. 6. and Rolls * . 2 3535 


378. 

"If the Kecozd of the Ni 4 be unum 
modum triticĩ foʒ modium, aud the Plainciff 
is Nonſuit at the Afliſe, foz this miltake, "if 
the -Recozd in Court be right, ſcil. Modium, 


' this Nonſuit ſhall not be Merozden, but a 


Venire facias de novo ſhall_'be awarded. 0 
foz any. other miſtake, as if the Recozd 
in Court be Grays-Inn Fc. and the 
Niſi prius, which is but a Lranſcript, be 
Graves. Inn Lane, c. Foz this is a Non- 


_ __ toit upon another Recozd than what is in 


An * deln Thaee be tad 
Chee ſeveral Pleas, and upon the Wric 
of Niſi prius, two iſſues are N koz the 
Plaintiff, and Damages aſteſſed ; but no- 


wall 


In Detinue, if tbe Jury find Da 


ain Coſts, but no value, as they — 


hall not be ſupplied by a Mrit of Inquiry 


ok Damages but a Venire faci& de novo ſhall 


be grauted. Aus ſo ofdcher defects in 2 


ing the full iſſue. | 


In a Quare Impedit if the iſue Ke 
the Plaintiff, but by negligencr;the. Jurp do 
not inquire of the four points, ſeil. de 1 
ex cujus præſentatione, fi tempus ſe- 
meſtre tranſierit, and the value of the Church 
per annum; This ſhall be ſuppliey by a 
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150 Tin pern 
Wrieof//Inquiry, without a Venize facias de 
novo, becatiſe the Court ex officio ought to 
have charged the Zurß with the four points 
of Mquiry.and if che Jury had found them, 
no Accaint lay; kor as tu this they were but 
a8 an Aiquetk of Dflice. n 
In u Writof Annuity , if che iſſue be Annuity 
found foz the Plaintift, but the Juth do not 
aſſeſs Damages o Coſts, this ſhall not be 
ſupplied by -a Writ of Inquiry, but aVe 
nire facias de novo ſhall be granted. 

In Eſeument . againſt Baron and Feme, EjeQment. 

and the Jury. find the Mike not guilty, and | 

find a ſpecial Werdic as to the Yusband , 

which ſpecial Ugrdic is afterwards avjudgs 

ed inſufficient by: the Court, a Venire facias 

de novo ſhall be granted foz boch, as well the 

Wife agthe Pusband, and the Wife may be 

found-guilty, becauſe ehe Recode and June 

he is intire, and the Verdict 1 

" 5 % l ther ae the Jus Imperſe, 

o if there and 

A ry find ſome well and 2 in others Verdi 

ſpetial Mer dias Which are imperfect; a Veni- 

re facias de novo ſhall be granted foz all, and 

the Jury may Ware rhelr firff nds 

ing. mMs5 2 

In Treſpaſs of Alault and Battery; and 

taking away of grain, and the Defendant 

as to the Battery juſtifies in defence of bis 4 

grain, upon which the Plaintiff demurs,and 31 

as to the grain he pleavs not guilep, which is N 

found foz the Plafntiff; and the Fury do not 

tax Damages foz the Battery depending in 

dne = thep e or 

emurrer nnn. 
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xv rag'\upylied and cared by a Mit 
of Damages, but a Vevire fantzs 
— alt iſſue to Crpal, becauſe all (» 
compiled in one Muiginal. JE 
13. Aud devant cap.2. 


and there it Ippears that the Venire ſacias is 
not well awarded, the Venire facias de novo 


ſhall wy unden in the King's 


r out Salop, foz which there 
k left inthe Wric. But re vera, it -was 


2 | bid {t is a5 no Wirie, becauls it 


is not direged to any Officer, Aud then it 
is aided by che. Ptatute of Jeofailes 3 f03+it 
might rather be called a Blauk chan a 

Marit, becguſe it was directed ta no Dificer, 
i there be no return ol the Sherift indoz- 
ſed upon the 7 18. it was held. not 
of the Diltringzs, if that be Album breve,and 
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, may have a'Venire facias with a Proviſo, 
immediately frer illge jopned,” becauſe he 
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not be tryed by che other Pannel, foz the 1 
Jurozs in one | Franchiſe cannot make the i 
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The manner err 


of ſwearing angels ot he nüdatle and. Franchile, 


che Juror. , bey ſhall he wann interchangavly Gel, 
ane of one, chen another of che ochett 
A the Jury go nt large until 
after they are tworn, and the Noll of the 
entry be not in one, thep ay dn 
atem. Toll tit. Trydl 64. 
„To make &® Jury in naric ot Right. 
Whes hes which is callen e<eGzand Allie,chere muſt 
and 24. in a be ſixteen, ſcil. font mights, and cwelve 
Jury. others; che Jury in Attaint, cullev the 
Gand 2 __—_ Ae {ws Finch 
412. and t ae be upon 
a matter gut of the point of the Attaint, as 
upon a Plea.of non tenure, the man 
be bp twelve Juratotes. 21 E. 3 10. 
- There map be moze than ſirceen- in a 
Writ, of Right. Rolls rig Tryal,674. 
When Pꝛoceſs uſed to be made eutagainſt 
neſſesjoya. the Witneffes in Carta nominat. to joyn with 
dna © the Jury in Trpal af the Deed, as was 
number is Ulcb befoze the @tatute of 12 E. 3. c. 2. (bi 
- the number was untertain, a as the 
number of Witneſſes were in the Deed : 
wherefoze no Attaint lay, if the Deen were 
Cannot prove Wiemed, becauſe moze chan twelve jepnes 
a Negative. inthe Wervin. But otherwiſe if the Meer 
was nat found, becauſe Witneſſes cannot 
REM Se. E. N. E. 3064.4 Inſt. 
2 Inſt. 130 ba 
— 4 L n ere oe a, pre of che 
ap rt by conſent, anoc 
L. by eon may be {wozn, ard foyn with che ather ele- 
ven in che Uerdie< 11 H. 6.33, 20 
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gente 
In Oreo} upon u Juditinent in Cow A Jury of fix. | 
becaule ehe . ad l 


it wag:erroneous, though was return: 
1 pared Mat LH ante: Kc, 


fo2 fuch cuſtoms are againſt Law, unleſs in 

Wales, "which are permitted by Aa of Pars 

liament. Oro. 1 part 259. ä 

If the Recozd be pleaded in Sar of- there primer 
Aſliſe, andthe Party that pleads Taps, the Jurors. See 
ſame Tenements were pit in view to'rhe * + - 
fozmer Jurozs: If the Plaintiff ſaich nient 
creppeile, this than de tryed per primer Jurors 
& auters. 13 Hl. 4. 100 

Do if. the Tenant ſaith that theſe Lands 

are not the ſame Lands befoze recovered this 
ſhall be tryed per primer Jurors & auters, 22 
Aſſiſe 16. and lo in @ Rediſciſin *. 
Do in an Alice, if the Defendant plead 
a Recovery per view de jurors in another Aſ⸗ 
fiſe, this della roy 
per primer Jurors. 13 H. 4. 10. 

And if at the return of the fozmer Jurors 
and others, all the re the 
Trpal al be by them only; 
not appear, they thall be ſupplied 2 

An ivch caſes wherg the Plaintiff Is not and 
torecover the Land, nd to defeat the fozmer 
Judgment, if nient compriſe be-pleaded upon 
a Recoveryp-yleaved, this may be tryed by 
other than the fozmer Jurors. I H. 6. 5. 

As in Treſpels fa Cees rut, the Defen- 
dant pleads that he recovered 
Alliſe the 


2: 


+ we 
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ieee nes te en by. 9 Jurors, 
but by others, becauſe chis Action doth not 
defeat-the kozmer —— nog recover 
any, 1147 but Weer. "Note — dife - 
rente 1 Mbere the Zell 
be per primer. 3 and where by 
2 * re only per auters, 1 
| dit. ryal 593. 
| *% "This (s where» Bepif of 8 -Tenant in 
Certificate * an Aſſiſe pleadeth, 8c. and loſeth by the Al- 
| Ae what (iſe and Tenant himſelf hath a Releaſe 
oz ſome other diſcharge to plead,then he map 
by this means hahe che Parties and firſt Ju- 
—— appear again, and ik it be found, he 
that befoze recovered ſhall loſe the Land, and 
n n Terms of Law. a 
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CAP. vn. 


Who may be jurors, who not; pM 
ace ond of We and 


Ad , 


SO mach fy hel Number, live 1105 
Quality tonſidered; and fo} 
a. ©) elle, 23 who they ought 
1 27 to be, 1 Liberos, that is, Freemen,not Uil- 
lains oz Aliens 3 and that not only Free- 
men and not Bond; but alſo thoſe chat have 
luch freevom of mind that thep fand in- 
different, without any Obligation of Aﬀfinl- 
ck. Auterett, 05 anp other * 


| % * . 4 4 " F F 4 
es a ES 127 
% | » ® * 


ſoever; to eicher Party; ſomgtimen the won Forteſcuc cup. 
rohes instead of Liberos is attributed 40 25. ah 
chem 3 they are both gogd Epitheres fo2-g 
Juror; "Mut '3-eſteem [the nt as men üg 


po 2 4 Wo 92214. 5, 2 rb ne 

Erroz of @"Judgment in the Marla lies Sander e- 
the Venire facizs being Probos & Legales u Look 
a +. the Regiſter is, Liberos bomines, 
edle: hon, Moeatur,"Auvgmient affirmed, 


way 4; SENS ME 
: ougye; to be Legales, not outlaws Legales 


ed,” nod ſuch as have loſt Liberani Legem * 
oz become infamous as Recreants, — 
attainted at Felony, falſe Uerdic, Conſpi- __ - 
racy, Perjury, -Pzemunire oz Fozgety up- 
on the Dcatute of 5 Eliz.cap. 14, and not ups 
on the Dtacuce of 1 H. 5. 3. Not ſuch as have 
had Judgment to loſe their Ears, ſtand on 
the Pillozy oz Tumbzel, oz have been ſtig⸗ 
matized oz bzanded, noz Jnfidels, neither 


can any ſuch be Witneſſes, 1 Inſt. 6. 
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1 ant pes, andThth 
"ug are —— by the Kings Chatter t pet 
ing Ona Aﬀile, Perambilatidn, /Attaſne, 
und ſome other ſpecial Cales,. ſuch Pen as 
ene? exempted' by reaſon of their ig: 
ey "nity wall be fozced to orwichland, 
ug their Exemprion in other: Caſes, Ber 
| Daſton's Mitte of Sheriffs, f. 121.52 H. 3. 
NEE 2 lat. 127, 130, 378, 447, am 
561. © Counſellozs, Attopnies, Clerks, and 
$19, -vther Piniſtersof the Kings Courts are not 
to 2 but J finv one Jury 
of -Actozinies of rhe Common Bench 
n Ex in a Caſe upon 
Bill in the Exthequer, by Sir Thomas Se 
ton, Inftice, againſt Luce C. ko) calling of 
hin Traytoꝛ in the pꝛelente of the Tres 
furer and Farons of the Exchequer. And 
this Jury of Actoznies gave the Julkite 
one hundzed Parks Damages: 30 Aﬀliſe 19. 
The Court frequently oder a Jury of 
Merchants to try Merchants Aﬀeairs, 
If the Charter of exemption be, that he 
by by dae the but | in * * _ 
ny tionibus aliquibus, yet this not excuſe 
| in a Writ of Right upon 
2 Alliſe, fo; he comes 


in 
of the four 
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Tn what 725 


9 
not in in thi; 
other Caſes 
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wo 
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15. Rolls ib. 633. ige 
„Tbe King niay. grant ane 03 ting, co be _ 
dil.harged. of Jurics,but nat the 3 0 
05 „Iten means. there. © | 
ver of Ritter but. the Gzane, tall noe 

ene an! tem ſerving "inthe Rings 
Or Rint IG Wowsc -., 
The Jurozs ought to came in perſon 1 
78. pzivilevge, che Sheri cannor Be ten | 


OHM iT 5 ES * Go eats ere fs * 
pe vicinet. de'G. It is not ſhiflicient Viſae- 
cuſeM that thep dwell W they are. | 
oF 's be of che neighbourhood, nap le plus pro- 
Ccheins to che place. of the Fac, as by Artic. 
lupex; cap. 9. it is appointed: mut de 
Al volt near, moſt ſufficient, ant leaf fi 
ein dus, ib. 48 A {þall wem he 
terræ, tenement. vel reddit. 
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45 e left to * ofite | « 
ed 2 "Inſt Fen Fo SYS e Ri 
gone a a act re Juros under 4 1 ch 
58 malt, act wing to the Statute of 27 | 
. 6. befoze on ih Men of 40's: i 


: _ Lawolfs + there they ſha 


” IC mm 21 2 


8 
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annum ferbep; but neither this rio the @ta- 
rite ol 35 H. 8, extend to * s in Cities, 
Towns Cvzpozare, oz other pziviledged pla⸗ 
tes, oz in the twelve Shires of Wales, ſo chat 
ſhall- be returned, as hefoze they 
pott. awfully m have been; . the Juro2s 
ſaffitterry in Attaints, fee the Statute es 15 

H. 8. 5 nn | 

As to the Statute 35 H. 8 155 "Thetr 
al-ozuained dy that Statute, yes only, 
4 Actions,” which have their ozdinary t 
twelve Pen, and not moze;: and 
Writ of Ni prius, and this only in choſe 
7 in 5 in wc the Pzocels of Venire'fe- 
Corpora and Diſtringas 1yes 

55 Fr e and 6 in no other, Ati- 


An though the Statute only mention 
_ mw ines ſoyned in in the King's 
Courts, commonly holden” at ' Weſtminſter, 

and ik the Action be commenced” in any 
other Court, pet if the Iſſue be jopnen in 
amp of che Courts at Weſtminſter, it * 
- &cozving co the laid Stacuce ; and : 
1⁰ choſe Coutts ate removed from Welt- 
-" mitfter,” 'tlnes joyned in chem * be 
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"© tryed as the 550 Statute . 
And the { UWſo2vs ine 
l onde he kntender of 1 Patek 
n the Bn the King and ea pi 
WW wn 


r _ 
; WW” 


1 e hd 
other Perſon, in any Auen which by. 

0 2 — 4 map be nne 
: An an "Jufozmation of Jutruſton by the 
Queen 4 Jaroy was Challenged foz in⸗ 
ſufficiency of Fieehold;he 585 to the Ma⸗ 


lne of 15's. 'a Pear, It adjudged that 
3 
xt an and not to t 
Queen, und if he hay dar rebel, it was 
ſufficient, but ſome Freehold he muſt babe. 
Gn Eliz. 38, 413. Wit Chriſtopher wy, 


Which is neceſlary'to be known, iu te⸗ 


lately tome out in Print; in which there 
are many ingenious ſpeculations, but bes. 
cauſe they do not come often in Practice, 
md ide Pioſett of this Azeatile is only to. 
contain” Patters 'uſeſul. fo; Pzaciſers; that 
the Book map not ſwell_to big, J omit. 
them, Yeferring vou to rhe Readin i; ſelf, 
Dee afterwarys in 4 et kale 
(s. 
8 It is the general tourte ol the Wozld 
to eſfeem- Pen accopding to their 5 
Foz Quantum quiſque ſua nummorum ſer- 
vat in area "Fantum habet & fidei: And ſure, 
J am the makers of this Law bad caule 
tough to ds lo in this Cale; foz ik Pen 
of leſs Effates Honkd ſerve in Juries, ſuch. 
kllows Would, onlp be Were into Ingueſts. 
is had tidze= need to he relieved _ by. th 
Ys. that! 'biteretion to Uft düt che bf 
| e. Kart 'Tis hard to get an * 
ury 


ſpec” ok Tales de circumſtantibus, &cc. ee ; 
\Williams"his Readingg upon this Statute = 
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Tryals per Pais. 

nom; but ſurelp leſs Rewards mon 
vner bztbe and byaſs meaner Peu than 

Therefoze leſt .v3necellicy 
ſhould tempt, everp Juror baue 4 per 
annum, ay afogeſatd, of Kree⸗ hold * ol 
Ancient Demefiie; - And the Court map in 
meters of great covſequence, direct a Ve- 
nire facias fig A jury abobe 4 1. per annum 
g-piece,. but not unter Cro. a. parts 6972; 
But in tuch Cates (every one knows). the 
Court commomly'ozvers the Prochonotary ta 
chulr fozty eight, out of the Sheriifs Bach 
of Free · holders, of the' moſt ſubſtantial Pen 
in the "County, and the parties. fie ont 
twelve ee, then the herilf returns the 
W 
per me. ” Pore, in foynier: time en when Ettates- of 
Inheritance were. in n | Pens. Hands, luch 
a had 40 8. per annum, were found. ſufficient 
88 E 
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2 hath "Rout, Df- 
7 Nan is Landy 
fice oz other pzofit-Apprender,. out of Anci- 
ent Demeſa, ts: the-fleevipeaflymmalne of 4 1. 
oi which heamap have aw:Afliſe bes hath 
ſufficient Frer⸗ bold to he a Juen Vide che 
laid Wenning, Where you map know-what 
Eftate is ſufficient to make a Man a) Juror. 
dee hie in the Chapter of Challenges. 
But nom by the Deactte ang Wil. and 
Marie, all Jurors (agher than Strangers per 
medittat. linguz)rftuened upatbtryatof ſues 
jopned in che Kings-Bench, CommowPleas 
2 beleze Jultices of Altile oz 
pros, Dper and.Teeminey; Goal deli⸗ 
ery. * Auarter Deflions-of the 
Prue U have in their own-name-p3/ in 
< RE Tn 
Kepziſeg, o d, 95 
Land, og in Ancient Demeln, oz in Ments 
in Fee-ſhnpig.;Fee-ratl; oz fox their own o 
ſome ocher perſons L. ife, an in Wales 6 l. a 
— Vo oy b * 
d p ge, 0z up⸗ 
owhis own; Darh3 n03 ſhall a Jurors Iſſues 
be ſabed bat by oꝛder af Court, top reaſona- 
ble cagſe-p2oved upon Dachs. | 
The Coroner, 9 achet Pinilter 
— 7 perſon of leſſer Eſtate, ſhall 
to their Pajeties, foz mop pero - 
lun mg enki 
They muſt be ummoned fix days befoze 
the day of their appearanice,and none to take 
1 Reward to excule a Jurors appearance, on 
pain co fozfeit 10 l. to their Maſjeſfies, 
This Ad etcends nat to Cities,45ozoughs 


ind wha %. EY 


EEE 
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Jurors muſt 


not be of affi- 


nity to the 
Party. 


Tryals per Pais 
"Takes pen in England Thall have 31. 4 
Pear, in Wales 3 l; a Pear. 
2 Fes on Kecozd ſhall be taken by any 
perſons whacſoever,upon the account of any 
Tales returned; upon pain of 10 1. The one 
. 
No — boden in Als & 
ratis hall be grantev, unleſs upon RPE 
the Sugreſtiong are true. | 
his aa t be in inc tier Perſe 
FT PT; A gt 
E. nec F. G. 3. alin aff 
—.— de Law is very — Toy 
leading men incd'temptation 2 Theref ** 
leſt Atadzed and 1 wong 
Coulcieuce to help a Fr . 
not be related to ax of the Parties and fon 
this [reaſdn lihewile the atutes | pzovive 
that no Man or Law ſhall rine Zudge of At 
file oʒ· -Goal-delivery in his n Countty, 8 
R. 2. 2. 38 H. f. cap. 24: Pet thecontrary 
hereof is often done by a non obſtante ; but 
how conſiſtent wich integrity oz pzudenee, 
they know bet who pꝛoture it to be done. 


erer 
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But becauſe maſt t concerning the qua- 
lity and firfficiency of Jurors, will come moze 
pꝛoperly under the Title Challenge, J will 


refer pou thicher ; and fir, obſerve moge 
rome, De quo vicinet. the Jury ugh 
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4511 The Vena hall ever by c 
Plate 


ledged in Kingſtreet, in the Pariſh of St. Mar- 
garet in the County of Middleſex then ſhould 
it have come ont of Kingſtreet; fo then 
ſhould Kingſtreet have been efteemed in Law 
a"Town't Foz whenſeever a place is al- 
ledged generally in Piending (without 
ſome addition to declare the contrary, as 
in this Cale it is) it 2002 be taken, 
iy ol OPT IS» rr 
goiterally aller. 
1 Place e map (as we lee 
pekience) include divers, Towns; vet , 
iter be alledged in „it hall, be 


in 


Ta e unc 
wns one, unte arcy by 
Then a; lh {alle | 


4 'Viſne, Gall come-out of the Parid, 10} 
tis e | 
Fan wy 


the You awake wax 
n tobea Town, 2 vie Town 
2 cee 2 r own, . 
therefoze e Ace not de intended to be 
a Town Rall tit. Tryal 619... * 2 


3 fs uſing 4 Wane 
if be Dekendant ſay che VI B. is 
parcel of the Pauoz.of S. and-pyelexibes te 
have a Warren within the ſaid. Panoz. an! 
. Domieſnes thereof, the, Venire facias Gall 
of the-Panoz,; faz che. Panoz by inter 

is-moze large than chern ill. If che Vine! 
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Tryals per Pais 
de D. and & andche Venire ſacias he de D. 8. 
and V. chis ee becauſe it is too 
large, It apud Burgurn'dePlimouth, the Ve- 
nue may be ee generally. I apud 
Villam de Catnbri Wardg'F ori; ang che 
Venire facias ia de V & Warda predict. this 
is | eden en ab Teofais... © © 
place be out of a Town, the — 
nue 7 ++ the next Town, buc 
from the plate it telt hut the Dheriit oughe 
to return the Jury, de plus prochein Vill. 
Ju Ejecment of Land in Foreſta de Ke- 


neto Foreſtæ, fog this is a place known, and 
by 5 becaute the Dekendant hath 
not ppg oat bg aud of of any 


Vp fo facias is Quod Venire facias 12. liberos 
Burgi '& Parochiz de B. although 
—— map be 7 Burgeſſes which are 
not Anhabicants, Rolls tit. Tryal 622; &c, 
The Venae ſhall follow the 
In Treſpaſs and Battery in if the 
Defendant juffifie in Midd. by — out 
of the Marſhals Court, that he Arreftedhim, 
and becauſe the Plaintiff would not, go with 
him, he beat him, &c. Abſque hoc that he 
is guilty. in London vel alibi, cut ot the Ju- 
rildiction of — Court. To white the Plain- 


tiff replies, and acknowlenges the Arreft, 
but ſays, that he beat hum at London, de 
injuria ſua tali cauſa, and Mue 
upon this” © his hilt 6 e in London, 


and che Wozds bg are 2 


vennon in Com. the Venue map be de vici- 


In inferfo2 Courts within Bozougbs, the | | 


1 Mae. 


1 
- Sow 


Tryals per Pais} 
the (ue bln one pon lc 


ſcil. London, Writ of 
Rolls ib. 624+ Put the EP chat bs 


t have lea, 
a Trelpa bg a LA v nul tiel 
Vile is 8 * 14 ll come de Cor- 
pore 8 But Lit be alledged in 8. 
and D. and 1 Vit 5 plane 
te Jorh {hall come put de vicineto 

is the moe — 25 "So if a matter b 
alledger within a Panoz, the Jury ſhall 
de vicineto Mayerii. But if the Panoz be al⸗ 
ledged within a Town, it ſhall come out of 


the Town, becauſe chat is moſt certain, 
whe Panoz map extend into divers Towns 


| * where there n ſpectal Vl, the 

* Tryal all never be de Corpore Comitatw. 
Leon. 1 part. 10g. 

Af a Venire facias ought to be of one 03 
moze Vills in certain, in a County, and 
this is awarded de Corpare Corhitatus, Th 
11 lh in the —_— - 
of Jeofailes, comes from t 
from whence it ought to come, and from 
others, in as much as it comes de Cor- 
pore Comitatus. Rolls tit. Tryal 618, 1 — 


2 | many other Cales concerning this mat⸗ 


ter. 

But in Ejectment of Land. cal, and 
no place is named where che Land on 
and a Venire is awarded de DEL 


rs saarnuses e e oaoc cc. 
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«Tryals pet Pais. 


this 
there 


6 
Dignity, as whether not, 
map come de Comitacns,becauſe that 
the lieu lou, &c. is'not material. . 

I A. by the ame of A. of the Coun- 
ty of Haniplhire, Hing a Scire facias upon a 
Recogniſance in Chancery in the County 
of Midd.againft B. Aud the Defendanc plead 
that the Plaintiff is Duclawed by the Name 
of A. of the County — — 
Plaintiff replies that not una & eadem 
perſona, this map be by the Body of the 
er ene ene. 


3 t fox the Church de Uſel- 
bee, and the 


if t Parties beat 1 
u ib 2 bn ihe Par decimando of — 
Wood in the Mild of Suſſex, the Venire'fa- 


to come from this , foz 


is a Wood by intent ment. 1 


2 Action where the Demandanc — 


in one Countp, as Hei to 
6 4 bis 


Pro. 3 part. 
818. Cro. 
2 paxt. 303. 


Nam Conceſſit 
Where the 


Viſne, Of 


Re places. | 


| hers the 


brought ſe 


ledged, but where the Land Iveth $02 | 
the Law -pzeſumes it ſhall de best known 
who. is Meir. But ik the Defendant mals 
himſelf Beit ta a Moman (f) that is the. 
ſurer and moze certain ſide,and\the Pocher 
is certain, when perhaps the Father is tn- 
certain) aud-therefoze there it wall be tryed 
where the Birth is alledged, becauſe they 
„rn We 


| adv.ts f 
5 ſal nnen, 2 — 


Af a Man plead che Ki a Leteers ba: 
tents, and the other party plead non conceſ(- 
fit, it ſhall nut be tryed where the Letters 

| 9 de dewped, but 
vets Tepal unt come outok the Keigh- 
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„ ad eit s in caſe of 


To the Array. 
appeareth, iet the Challenge ie the. Array, 


To the Polls. . ſome Caſes a a Chailen 


Perempt 


Challe yo 


Parry; 
converſo, this (as hach been laid ) ig a = 
_ ripal* Challenge, oz the like; ” Put ere 


Tk per Dais 
Daughter ot either Nee 


* 


: the Bing is Partp, one ſhall not challenge 
the Array 10 Favour, &c. becauſe in reſpec. 
of his Allegiance, he ought to favour the 
Bing moze. Put if che-Sherift be a Made⸗ 
leu of the Crown, ow other menjal Servant 
of the Bing, there the Challenge is good; 
and like wiſe the King neee the 
Array foz Favour, © N 

Note, M pon that which buch been dal it 


is in reſpect-vf the cauſe of unindifferency, 
oz default of che Sheriff oz other Officer 
that made the Return, and not in reſpect of 
the Perſons returned, where there is no un⸗ 
indiſterence o default in the Sheriff, &cc. 
foz if the Challenge to the Array de found 
. againſt the Party that takes it, pet he 
ſhall have-his ite Challenge £0. the 

Y e 
ge may be had 
to the Polls, and in ſome Caſes not at all. 
Challenge to the Polls, is 4 Challenge to 
the particular Perſons, and theſe he af four 
kinds, that it is ſap, Peremprozy, 4 
pal, which induce Fopour, 0d fo; o_ 
* undzedozs. 

Peremptozp, this is fo called. "yecauſe 
he way challenge peremptozily upon his dun 
difitke, without ſhewing of any cauſe, and 
this only is in caſe of Treaſon oz Felony, in 
favorem vite ; and by the Common Law.che 
P2iſoner upon an Jadicment oz Appeal, 
mig bt challenge thirty five, which was 

| under 


8 
4 - 
K 


SES TESSERSDEA@<=Yy erp sss 


under the num ber ol cha@/Juries ; but now 

by the tat, of 22/H. &. the number is redu⸗ 

ted ta 30 in Petit Treaſon, Murder and 

Felony'z and in Caſe ot High Treaſon;aud 

Piſpzillon of Pigb reaſon, it was taken 

away bythe Stat. of 33 H. 8. But nom by the 

Stat. of 1 & 2 Phil. & Mary, the Common 

Lam is revived fo; any Treaſon, the Pziſoner 

ſhall have his Challenge to the number ol | 

35 and lo it bath been reſolved by the Jus | 

ſtices, upon conference between them in the * 

Brooks: But all this is to be underffood 

when any Subject that is nat a Peer of the 

Realm is arraigned: foz Treaſon, oz Felony. 

Eut il be be a Lozd of Parliament, and a 

Peer of the Realm, and is to be tryed by his 

Pers, be ſhall not challenge any of bis No Challenge 
ters at all, foz they are not ſwozn as other of Peers. 

arors be, but find the Party. guilty dz not 

guiltp, upon their Faith oz Allegiance co the 

Ving, and they arg Zudges of the Fact, and 

every al them doth ſepatately give his Judg- 

ment, beginning at the loweſt. But a Dub- 

ject under the degree of Nobilicy, may in 

caſe ok reason oz Felony, challenge fo: 

juſt cauſe as many as he can, as ſhall be ſaid 

bereskter. In an Appeal of Death, againſt 

divers, they plead not guilty, and one joint 0 

Venite facias is awarded, ik one challenge 

peremptozilp, he ſhall be dzawn againſt all, 

Dtherwile ic is of ſeveral Venice fac. 

Note, That at the Common Law, befoze The Kings 

the Star. of 33 E. 1. the Bing might have Challenge re- 

| challenged peremptozilp without ſhewing ſtrained. 

| caule, buc only chat they were not * 6 
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of Challenge 


what already 
ta the Polls, 


| 


Challenges to che Polt may be 
eff, Propl Mc 


Principal Firſt, ne (SA 
rg ab Peer of che Realm, 82 Low of Porlinnent 
the Polls. ay a Baron, Uilconnt, Qarl , "Pargitels 
and Duke, foz theſe in reſpec” of _ 
HT | f 
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Ds 8 1» FR 
Jill. perſonal, whe 03 Wat | 
41. — -amounceth to fozty-'Parks, 
Vide Littleton, Sect. 464. econdly,' this 
Free⸗ hold muſt be . by 
Fee-fmple; Fee⸗tapl, foz-term 0 
Lite, 0zfoz-another-Pan's Life, although 
it be upon condition, oz in the right | of 
his Witfe,out of ancient Demeſn; fo; Free- 
holy within ancient Demeln will not ſerve: 
but if che Debt oz Damage amounterh'not 
to fozty Parks , any Free⸗ hold ſufficech. 
Thirdly,” he muſt have Free⸗hold in that 
County where the cauſe of the Ackion ari⸗ 
lech, and though: he hach in another it ſuf- 
ficech not. Fourthlp, if after his return 
he ſelleth away his Land, oz if Ceſtui que 
vie, 03 his Wife dieth, o an entry be made 
foz the'condition-bzoken, fo as his Free- 
hold be decermtned, he may be challenged 
foz inſufficiency of Freehold. | + 
An Caſes of Treaſon and Felony, at com- 
3 
0 enge; pre omines, 
ſufficient.” The Statute of 2 H. 5. is gone 
as to that by the Statute 1 and 2 of Queen 
Mary. Dee the Lozd Ruſſels 'Tryal,) July 


13. 1683. F | 
If ſeems .befoze the Statute 2 H. 5. in 
Actions where the Freehold was concerned, 
the ſurors ought to have Tome -Free-hold. 
3 H. 4. 4 By that @catute in all Pleas 
real and perſonal, where the Debt oz Da⸗ 
mage, 03 both together amount to fozty (pecui 
Fee⸗ hold. In an Attaint they = cap, 6 


1. 


e eber, 
able to expen neee pounds fer aum. 
Rolls at. Nut . 648." 


In an N 5 8 0 
| he count to” dis 


ng 

yearly to J. S. #7 his 
lings Rent. J. S. dies ſeiſed 
and then his Heir takes it, pet 
not ſufficient Fzeeholy, + | 
Land to the value of fozty 
siven to the Yusband-and Matte, and 

Heirs of their two Bodtes begotten,” 
had Iſſue a Don, the — — 
Land bp. Fine to an 
Þeirs, and dies, the Wife enters and — 


of 
t 


* 
% 


A Pan ſeiſed of Land. to the wine of 
lozrp Shillings within the County of Middle> 
ſex, and of Land. to the value of twelve 
within the Countp of Suſſex, and grants a 
Kent-charge of fozty Shillings, - iluing 


Fee, the Grantee hath ſufficient Free-hold 


to be a Juror in both Counties, Dee many 


(peculat{ve Caſes upon this ſubject, in Wil- 


kun his Keading upon the Statute 35 H.8. 
ap, . 


4. — 


(etCed, amn 


cut ok all che ſatd Land to a Stranger, in 
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126 1  Tryills prin. 
. 4. Hundredorum: a 
2 | Law in a Ped real, 

Ya. 


rdlp, if the 
cauſe of the Action rileth in gee keg 
pet the number ſhall ſuffice as if it had come 
out of ene, and not ſeveral Hundredors ont 
of each Bunvzoed. Hourchlp, if chere be di- 
ners Pundzeds wichin one Leet 03 Rape, if he 
bach any Frte⸗ hold, 03 dweilin any of che 
Punyzevs, though net ta the 

- dyed, foliifficeth. Fifihly, tft come 
de Corpore Comitatus, 03 (ian Hundre- 
do, where one party is Lozb of the Pundzed, 
oz the like, there need no Hunidvedors be re- 
turned at all, Sirthly, ik a Hundredor af- 
ter he be returned, (ell away his Land with- 
in that Pundzed, pet hall be not be chal- 
P wh Hor that his notice 
remains ; otherwiſe as hath been ſav fo; his 

| inſufficiency of Fre hald, foz his fear to of- 
fend, and to have Lands waſted, 8c, which 
is one of the Reaſons of Lam is taken away. 

- Sevenchly, he'that challengech lo the Pun- 
Dzed, muſt ſhew in what Pundzed it is, att 
net dine the other party to ſhew vo 
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| Hundredor, 9 H. 6.66., Nap though he delt 


s 148 47 44 
e be no: -Hundredor ac the return of 
the Venue, but at the return of the Di⸗ 
ſiringas, pet chis doth> not take away the 
een 
n er four are ſmozn; a2 alter a t 
the Challenge to the Polls, there can be no challenge to; 
muſt be. the Pundzed, Rolls tit. Tryal 636. 

po ſhall be ſufficienc Handredor, Sa 
Williams bis Reading alozeſaid- OE 
Ik he dwell oz have Allets within the 
Leet, Rape, Franchiſe 93+Vill,-where-the: Ve. 

nue is, he is a ſufficient Hundredor, = 


„Il he bath Alters in Konc,. Common, -af 


any lozt, > Fair, Piſcary, Toll, pal- 
lage, Let, Oikice af Bapliwick, 8c. he is 
a ſuflicient Hundredor 3 otherwile ol an wad 

vowlan,; &c. . op Nee 2.44 
Cullen 3. Propter affechum : and tbis is of two 
proprer feet. [03ts, eicher wozking a pzincipal challenge, 
am. oz to the favour. And again a principal chal⸗ 
lenge is ol two lozts,:either by Judgment ol 
- Law, without aup Ac of his, oz by Judg- 

ment of Law upon his own Aa. 
Principal And it is.ſaid, that a pzincipal challenge 
Challenge. is, when there is expzels favour, oz-erpzels 
malice. Firſt, without any Act ok his, as 
if the Juror be of Blood oz Kinpzed to either 
Party, r which is compounded 
Con & ſanzuine, quaſi codem»ſanguine 
/ 1 as it were iſſued from the ſame Blot, 
and this is-a-pzincipal challenge, foz- that 
Kindred. the Lam pzeſumech that one -Kinſman 
Siderfin part doth favour another befoze a Stranger, 
155. and how far remote loc ver he is of _— 
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Tale ger Peis 


me good, And ii the Plains 
1 challenge # Juror foz Kindzedto the We⸗ 


be is ol Rin oed alſoco the Plaintiff, :bough 
he be in a nearet pegree, Kon the wonds of 


ko eicher Port 1 * 
a. a, Foy, Policick 0? Incop Jaco, Tl ' fole 
05 aggregate ol manp, bzing an 
that concerns t dir Wody Policick ag 
pozate, if the Jazorbe-of Kindzed to anp that 
is of that Body (althbugh the Body Polis 
tick 03 - Jucovzpozate/ can have no Kindze 
pe foz chav thole Bodies conſiſt of natur 


it is a pincipal challenge, A Ka⸗ 

Lars cannot be al Mindzed co-anp, und thert · 
i fozeic tan be uo paincipal challenge. Kan 
here it is to be known, that Affritas, A fli⸗ 
nity hatch in Raw two lenſes. In its mo⸗ 
pon it is taken fo; that nearnels that 
ee e Marriage, Cum dur cognatio . 
nes inter ſe diviſe per nuptias ogy es * 
altera ad alterius mes acpedi, & inde dicitur 
Affinis , An . larger ſenſe Athnicas is taken 
alſo foz Conſauguinity and Bindzed, 8 0 
the Writ ot Venire facias, and otherw 
Atfinit n, o; Alliance by Marriage is a 1 
cipal challenge, and equibalent foz Conſan⸗ 
guinit p, when it is between either of the 
Parties, as if the Plaingiff 03 Dekendant 
marty tte Daughter o Conũn of the Juror 

Jo the N Daughter oz Couſin 
tot the Dekendant, and the lame 
; Wl continges;; _ int be had. Put ik the 
Don of the Juror bath tnarkied che Baughter 
if $ Plainciff, * no pꝛincipal — 
nge, 


fendaus, it is n Counter pes to ſay that 


23 eee 12055 
Bodies Poli 


Peremptory As it de haty —— 
Cling 6p! though reverſeydpErroz; 


Tryals per Pan 
enge, but 7e the- favour; betgule it is not 
between the . Puch mode may * 
ſaid hereof,” 


upon the ſame 
title ; if the Retozd be not ſhewed,this chal- 
- lenge is not LL Nu cok 


N to have 

the Record” 3 33 H. 6. he Recozd 

ou to be exempiitied "21 TE 4.94 © 
to tap the Juror was 

an Attainder o Mit ot Conlpi- 


a 
attainted 
but attainver in a Melt et Fozgery of 


racy; 
falſe Deeds u 14 rH. 7 
is upon 3 Ef.) 14. is not, becauſe this A. 
e * Weinen 
gy bd: & 2 1.4 . 
Jn f Wie of Conſpirity, tis « Neun! 
challenge, That the Juror was one of the 
Indictozs,” although "the Trpal is uw of 
the CO aud not upon ue Urn polut, 
viz, ie Feier. 1 


In Tielpaſs.if one ratte as Paſter; and 
the other as Servatic 3 dis ner # pzintipal 
palled in * 


challenge to ſay the Juror 
fit — fo the Pater, * "he 
| & iin favourable. - 1 


2's 


25 8 ou ee tryed ; 
tis no Challenge to ſay the Jaber erped the 
other Iſſue,” and gave Damages, of which 
Damages he ſpal be thargtd Ne if he be attain- 
ted in an Ktraint, ko; "Apa the Defendant 
: * be found not Sully. 


2 . 2 
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The 


he 
the 


the t 
Leflo; of 
ppear cba! 
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jectment 


1 E 7 
is 
oz it 


laintiff: 
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naue an. ae Lide al ie kenn i only in 
% on. W 
33 
Principal for Goſlip ti ain 6 o, ang 
Any fo although the Son be dend; ko the 1 
ritual Aﬀinitp remains,” and fo is Curat of 
the Juror . Ebat the Juror hath married the 
Sifter of the par t the Daughter of 
the Uncle of the Js hath married the Unsy 
ele of the party. Couſin to the Wife of the 
party. Theſe are'govd Challenges.although 
EY the TUike;&c: is dead, ik her Allue be alive; 
otherwiſe if che be dead without Illue, fo} 
then the cauſe of the favour is determine. 
But tis no challenge to lay the Juroz 
is Bzother to one who married che Wiſter ol 
EP the party, noz that the Won ok the pa 
» matktev the Bicker ok the Juroz : bel 
- theſe are not parties to the Aion. 
principal for In Attaint tis a good challenge co the Ja- 
favour. ro2, that he hath matried the Difter of the 
Wife of one of the petit Inty,"foz the Alli⸗ 
ance. 
Ak a Zurcz declare the right ol one Patty, 
Reincipal for oz give his Uerdic befoze hand, oz take mo- 
malice. up, this is a pzincipal Challenge; but if he. 
pPꝛomiſe a party, this is not a pzncipal chal- 
lenge, but kon favour. - © 
- If the Action depending berwixt che party 
and Juroz, be luch as impltech Palice, this 
is -. »7y challenge” 3 but not if te imply no 
Malice. 
Tyat the party bath an Appeal depending 
againſt the Juroz, oz the Juroz againſt him, 
o) Action of Battery, That they are in de⸗ 
bate and wzangling, &cc. ate good * 
Les. 
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be ſuch challenge to a Juroz which would tak 
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gen. Hot Quinn of Debt 0 Treſpaſs 
Quare dlanſuta7fregir,» Sec. Noz that the Bꝛo⸗ 


the Jur of the Parry, haſh Actons againſt 


03,55 SUIC..@2 1376-4 * | Peremptory. 
the Juroz was bozn our of the Kings 
Aigen; foz alchough he came inta Eng- 

. Infant _ — Rar to oe King 

yet he continues n and that Alien. 
Ourlawed, in ern de 8-008 legalishoino, 


are 3 Challenges. | 
rhe Jnr apo be will pat bot one 2 23008 
party, : becauſe he knoms the verity of the Por bee. 
matter, chis is no phallenge: But ik ge 
ſaya*is foxfavour; rise goed challenge lk 
the Tryoꝛs — be ſpoke foz favcur, and not v0 
fon tu King. 
+.;:Jnan Ation berwirt the ing end a yarey, 
the @ubject cannat ta he anp challenge fo; fa- 
vour, as in an Indiament of Earretry, &c. 
the Deſendant aner challenge a Juroz foz 
lavour-co.the ng. How Challen- 
:\Mfthe Recowdbe-inthe ſame Court it need ges ſhall be ta- 
not be ſhewn, but it it be in another Court, ken of a Re- 
it oagbt to he ſbemed ; oy elle tis no paineipal co: 
challenge 


: After the Array isafirmed.chere & ſhall not 2 = | 


have been a ſufficient challenge to the Array. 
As tis not a = challenge that the Juroz 


was impanneiled at the denomination of a 
n been a good challenge to 101 
rap. 1 11 | 

If a Pan challenge a Jycoz fo; non-ſuffi- 


ency of Freehold, - and this is agjudged 
againſt him, pet he may challenge foz fa⸗ 


bour, and chis ſþ all be gryed, 10 H. 6. 18. 


KR 3 It 


challenges 
iu llenge, and the Array 
IT wr he challenge ge « zung: he onght 


5 43 


_ cauſe pꝛetently p. | 2 


\, Ibechallemges tou 


common perlon, as do en Jadigment of 


him, op 
ts affirmed, and 


to ſhew the cauſe petsü sx... 

But if chere be two Defendants; anv one 
challenge the Array, and\afterbacys-boch 
challenge a Juroz 3 the ocher walt ow 


. 


If A Juroz be challenged, and 
enough of the Pannel belives,” the ant 
challenge need ra rg” 


M any 
be not ſufficient , top "wh 
need, and at the return 
er Jurozs is challenged, re caſe 


Barrecry, pzeſentment of nuſance, de 
Defendant if he challenges any Juro2, mul 
ſew rhe catle pietently. a bY 52 "” 


— Land # 


SS @O = AQ _ @- 


Male dei Pais; 
————ů— King av o 
a Stranger, the: Scranger-need-not ſhew the 
cauſe pzeſencly:; e caſe che King 
is as 4 common; Perfon of the N. 
4. — ought to be enen Taks 


peruſed, A 
41 both Partien challenge, , aichdugh 

ok en wor > be fo; Favour, [Lo 
denn der nge yer rhe N Hall he 
dzawn without ſhewing cauſe. | 
| Amer belag, aeg beſoze-theSheriff r, «1. 1, ; 
Pen“ 3 gots Cu: 


But not in aw 'Jnqu, .at Ott, wy 
ua Inque | 
a Wric of Inquiry of Damages. * * 
In a Wie of Right a Challenge may be 
to che Polls del 4 Chivalers returned. 
| Not of Colinage to che Wirneſles coming 
5 40 Fn —— Array which 
one 

is affirmed,anyafterwards a Juror; 22 and 
he ought to ſhem cauſe pzeſencly,-. and this Challenges. 
ſhall be tryed p2eſeutly ; but otherwiſe of 
he chr who nes take he Challenge 

— The Challenge of him /who firſt chal⸗ 
— be firſt trped; although the firſt 
M 


If the Venue be of two. Counties, and 
both Pannels challenged, the Edliors ſhall be 
= one Pannel and che ocher ofthe other. 
As Aray be challenged, the Court to 
the Array may chuſe two Triozs, accozde 
to their diſcretion, 29 AL 15. 19 H.6. 9. 
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What Chal- . between the 

ge they ror bone al the Parties, and fas this he 

. challenged; and che atherfays tet this 
is by Conan abs Trigzs may try 
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. 


although the Action ot Laut 
pet the Coyin is not. 
dence..1t ys dot map.be-examined upon a Voie 
,toany Challenge chat is nom to bis diſs 
| out zahn the Triozs re not bound by 
0 Weh, sen eee ne 
1 +, 1 1.2 The-Wrigzvakcer:they ane mon may go 
0 8 219 at large by aſſent of, thegerttes until aus- eil 
LT ETD ther dap, * N 4 NM; 
1 "Ol caſes In Etetpala 28a int two: who, viead to 
Challenge. or iſſue, and à Vemre fac. ig returnen, although bu 


this > 103 


Affirmance by ue accept the Artay, the other may chal- 
br aches. lenge it, und jk it be tound che Aray ſhall be tt 


huaſhed againſt all. Sa in an Appeal again 

Paincipal and enen * 
Dliunberit che other. 194) 

But in an al by twa, if tle Defene 

RY dant challenge a Juror, and one of the Plain⸗ 

riffs agree to this; the other ſhall-nox be re⸗ 

2} to ſap that this is by Covin; but the 


fþall be dzawn in favour to ho Rye of 
. 9 L vy two 
and the Tenant challenge the Array, be⸗ 
cauſe the her iſt is Gollip to one of the We⸗ 
mandants, and one Demandant acknowledge 
_ the Challenge, the other may lay that chis 
is A and babe ir crxen, Rolls Tit. Tryal 
662 

In Gager & bn none hall be challenge ve t 
fo ene 03 inſuuiciency. o. da 


. If 
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he Challenge mult eto how — tel 


73 
15 Coulin. Hut vet if che. Coſinage; 
that is, ERS and ſubſtance be found, tt 
ſufficech ; * pꝛeferreth that which 
is material befoze that which is fozmai.- 
It the have part of the Aand that Depending 2 
N the lame Title. tte fame Title. 
If a Juror be within che Pundzed, Lt, | 
0 \anp wap wichin-che Deiguiozy,-immedi- _.._._,* 
ately oz mediately,-p3 any pther piſtreſs of 
either party, this ip-a pzincipal Challenge, Pi!trefs. 
Put if either Party be within the diſtxeſs-o 
the Juror, this is no principal en 
to the Fabour. 

"If a 2 pam 5 Deed. te, The Wil 
rned of t A good ca 8 
Challenge of Fim, #0 it one within. age Infant. 

of one and tem he ane it is a good 
cauſe of Challenge. 
Upon dis own ge, as if che. Juror ach Challenger! 


ID Ln ae 
reverſed it . At 
if afte\Uerdic Judgment were arreſted, — 74 ee 


ik he hath given u fozmer Merdig upon che Former Ver- 
ſame Title oz Patter, though between ot her dict. 
perſons. But it is to be obſerved, chat A 

map {peak once foz all, that in this og other 0 
like Cales, he chat _ the Challenge 

mud dem the Recozd, - if be will have it 


take; place as-a pzincipal. Challenge, ochers _ _ + 
wile he. muſt conclude-co:the Favour unleſs Hine 
it be a Recozd of the lame Court, aud then 


nem ane, 2 5 a 
71 -1@ 2333.3 85 $3 M3 n . | 
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Propter deliQuin,” As if the J 


ry 
a Witneſs, oz in a Conſpiracy at the Bale 
«my Bing, 03 in any Sutt (either fo the 
Ring; oz foz any Subject) be adjudged to 
the Pillozy, Tumbzel, oz. the like, oz to be 
bzanved, "oz. to be Tigmatifey, oz to Have 
any other Cozpozeal Paniſhmenc whereby he 
becomerh Infamous, (fo2 it is a Paxim in Infamous. 
Law, Kepellitur a ſacramento infamis,) thele 
and the ke are pzinetpal cauſes of Chal- FEAR 
lenge. "S0 it t « Pan be ouclawed in Ont: 
Treſpaſs, Debt, oz any" other Acton, foz he 
is Exltx, and therefoze ts not legalis homo. 
And old Books have ſaid, That if he be ex- 
cymmunicaced, he could not be ofa Jury. 
A Baſtard may be bf a Jury, yer may be f rl. 
challenges ir he de ur Kluvzev, Jeak, Centr, 
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Der the Statutes of W. 2. and Artic, fupra Who oughe 
Chartas, what perſons the Sheriff ought.to to be on Ju- 
return on Juries, © And ſe F. N. B. Breve de ries. 
non ponendis in Aſſiſis & juratis; and the Re- 
gilter in che ſame Writ, And fee there whac 
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* 1 \mifelivc; t2:2p rabine 
Tut when the Court names two foz ſom 


Af chere be demur to a 


lupe. 
©" RA che Judge befoze: whom/th>'eaiiſe — be 
tried, map determine it, oz aden it to be 


Challenge, 
en. bear anocher tine, Sites 464. Vide Bulf 
minable. I. pat 114. E ee 12 


Array of the ©* A Pannel gon a Vaurtids be re⸗ 
Principal and tunen, and a Tales, and the Array ok the 
Tales , pzincipal is challenged, che Triozs which 
tty and quaſh che Array, ſball not tr the 
Atray af che Tales; foz now it is, as if 
ther had been un appearance of the pzin- 

cipal Pannel; but ik che: Triozs" affirm 

the Array of the Pzincipal;+chen they ſhall 

try the Array ok the Tales. Af the Plaingif 
challenge che Array of the Pꝛincipat, and 
—— nt che Array ok the Tales; there 

the one ol The Principal and the other al 

the Tales ſhall try boch Arrays. Foz; other 

matter concerning the Tales, ſee in Cooks 
Nepozts, matters WWozthy of obſervation; 
ben any Challenge is made to the Polls; 

Two Triors. tm Triozs hall beappointed bythe Court; 
aud if they try one indifferent, and he be 

ſwozn, then he and the two Triozs wall ery 

another; and if auocher be tried indifferent, 

and he be. wozu, then the two Triozs 

ceaſe, and the two that be (wozn on the 


Jury ſhall try the teſt. 
Trials of Chal- ©; If any of the Jury, after ſome of them be 
lenges. zn, be challeuges,: thoſe: that are on 


* whether he that in chalet 
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be {ndifftions i not. Buy if the nt * 
letond Man de challenged, chen the Court 
doch uſe to appoint ſome ok chem, (who 
it pleafeth; ) that ſhall be afceewarvsſwon 
lenge the -indifferency of the 42 pay avec 

ne 

1. All Challenges muſt be aten bein na con- 
hs Jurors ate I.. cerning 
2. Ik one challenge 4 hace; ans it be knges: 
found against the Challenger, be map not = 
challenge the Juror ſoꝭ che-ſeconid catiſe, 3 
3. A one challenge the Array; and it be N | 
found againf him, be may not afterwary | 
challenge any of the Polls; without ſhew⸗ 
mie e z and this Gall be tryed 


4. No Challenge hall be admitted againſt 


the Kelche appoinced by the Cour! 


If «the Plaintiff challenge ten; aud the Trial of Chal- 
Defendant-one,and the tweltch is woꝛn, bes lenges. 
cauſe one cannot try alone, chere ſhall be 
added to him one challenged by the Plain⸗ 
tiff, and the other by the Dekendant. When 
the Trial is to be had by cwo Counties, 
the manner of the Trial is wozthy of ob⸗ 
ſervation, and apparent in our Books. Ir 
the four Knights in the Mrit ol Right be 
challenged,” they ſhall cry themſelves, and 
they ſhall chooſe the Gzand Aſſiſe, and try 
the Challenges of the parties. If the cauſe 
of Challenges touch the diſhonour oz dif- 
credit of che Juror, be ſhall not be exami⸗ "I aun. 
ned upon his Dath ; but in scher caſes he ned. 
ll be examined upon his 2 to in ſoꝛm 
Triozs. Ik an Inqueſt be awarded 
na the Defendant dach loſt his C 
1 lenge; ö 


View. 


per viſum jurttorum, there ougbt to 
the Jury that have had the view, oz known 


lenge; but the Plainciff may challenge faz 
N and that dall e eramined and 


cee | 
- Whereſoever the Plaintiff (6 6.-rechder 
be N at 


| the Land in aueſtion ſo, as be be able to 


Challenges _ 


Trait what. 


King. 


Challenge 


loſt. 


A wrong 
8me. 


put the Platntiff in poſſeſſion, if he recover. 


Jn Proptietate Probanda,, and 4 ' Wric 
to inquire fo Waſte, che parties habe been 
received to take their Challenges. But paſs 
Ling over manp chan 2 
J will conclude wich the ſaying of 
Plures autern-aliz ſunt cauſz recaſandi jura - 
tores, de quibus ad praſens non reoolo, ſed que 
pum enumerate — lufficiznt exepli cauſe, 
1 Inſt. 157, 18. 

Trait doch 0grnifie as taken out oz with⸗ 


man, and is applied to & Joror, chat ig 
'wichdzawn by conſent, og removed.and dils 


charged by Challenge. 
A Juror fick was wichdzawn, and another 
ſwo2n, Palmers Rep 411, — + 

After Evidence given the Ring cannot 
dam a Juror, but befoze he may; but after 
Evidence on his Paper che Court may dil- 
charge the Jury, Keble 2 part, 506. 8 4 

If the Defendant do not appear at the 
Trial when he is called, he loſeth his Chal- 
lenge to the Jurors, although he doch after⸗ 
wards appear. 

'Tis 8: good Challenge tu a Juror to ſay 
he is returned by another Fame in. the 
— ed. YE 
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een Fe 
muſt be weren in Parehment, and the 


5 Council mut arralgu it in French, pon which 
) the Defenvatic maß take Iſſtie 63 demur. The 
| far CO 7 — tall the 
; 'A any Lands 
a | ths Hundred, oz had at the tinie of 


of che Panuel, and whether they 
dwell, oz did dwell, in che lame. Aud upon 
| if it a cleatly, that they 


| 
| 
„ So that pon ſee the Trial whether. 
03 not, is determined by rhe 


2 examination by the Poll ſeverally, 
But if che Council demur, and the other 
five jopn in Demurrer, the Judge of Aſliſes 
map affirm the Challenge, and over-rule 
p the Demurrer, oz allow the Demurter good, 
| and p26ceed to the Trial of the Canſe; oz if 

1 the Judge doubt, it map be determined in 
; Bank, but this is great delay. Ik che Chal- 
1 lenge be adjudged good, che Colirt awatvs,' 
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1a Ciries,Cor- At Common X aw there Wight o have 
— been 4 Hundredors returned and appear 
nuf Tens, All Actions pro, meliori noticia cauſe” in con- 
and Counties, troverſia, fo; Vicini vicigorum facta ſcire pre- 
this Challenge ſumuntur. But by the Statute 35 H. S. cap. 
cannot be. 6, fix are to be returned and appear. But 
ſince by the Statute 27 Elz. cap. 6. if two 
Hundredors be returned and appear, it is ſul⸗ 
ficient in all perſonal Actions: Put in real 
Actions there muſt be Cx, oz elſe Remanet 
pro deſectu jur. eee eee 
Note, In an Infozmatiog ot Fozgery to 
Hundredors. be ttied at Far upon the Attozny Generals 
motion, that che Wekenvant” might” not 
2 Ty None of Hundredors ; it Was 
denied him, Keble 3 part, 74. 
The Court ſhall a 1 Ttioj8'in 
a Challenge to the Poll, and it they find 
two indifterent, the firſf Mriozs ' hall be 
_ * diſcharged, and the two that are found 
indifferent, being ſwozn to try che Iſſue, 
ſwall alſo be ſwozn co try the reſt of their 
„„ RES > 
At Common Law there uled to be re- 
turned 24 upon the Venire, and afterwardsa 
Habeas corpora with a Decem Tales, and if a 
full Jury did not appear oz were challenge), 
then a Diſtringas with an Octo Tales, and 
ſoto the Duo Tales, if there were not a 
Taler de civ- Full Jury. And this was the courſe until the 
cmſlantibue Statute 35 H. 8. which gives the Tales de 
may be in the circumſtantibus at the Aſſiſes, &c. and by the 
cale of Aliens. tat 5 Phil. & Mar. cap. 7. where the Ring, 
Queen oz Infozmer, &c. are parties. 
A Challenge may be taken'to thoſe of che 
Tales de circumſtantibus. 5 
x | 5 
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- once. 1 and with 


Jay 
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Tn thy Be ab pep The Ki 
Be. a8 and 
wels who pzolecute. 10 bim, mut ſhew their 
cauſe of Challenge, as betwirt party and 
es and nn eee of the Zu⸗ 
8 

The Ring 03 any one ' anthoziled foz tim 
may releaſe his Lay e.Where the party 

may ls no Challeng x map challenge. 
Lage to ſay, the Juror is the 
Bin 's Tenant, oz that he is favourable to 
the King ; but tis good co lap, the Sheriff oz 
Juror bears grudge. oz malice to the Defen- 
dant where che King is party. If. che Juror 
hath any. Freehold tis ſufficient, although 
not to 40 8. a pear: Foz the Statute which 
injoing that, ſpeaks only betwixc party and 


he firſt 1 who challenges, be he Plaintiff 
d2 Defenvant, ſhall have the pzeference and 
advantage of his Challenge. If a Juror - 
upon t 

In he. cannot ſerve upon che Tales, if 
From dot "is Erroz, and Judgment may be 


/ remain pro de fectu Juratorum, if he be 
lwozn upon a new Diſtringas, tis @rroz,not 


helped by any Statute of Jeofails, and a mil⸗ 


trial,” and a Venice facias de novo may be 
awarded, Cro. El. f. 429. Whitbies Cale, 
Eliſors map be ſwozn in ſome tales to re- 


turn aud impannel all Juries, as ſhould upon 
_ anp Venire facias, Habeas corpora oz Diſtringas 


Jur. come to their Bands impartially, invif- 
ferently and without favour oz affection, noz 
at the denominacion of any perſon, 


L3 The 


ated; And ſo if he be challenged, and a 


Grand Jury. 
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* Where Bodies Policick oz Cozpozateare 
concerned, a 


* 
Uenge may be taken whit 
arifes from the 22 as Bzother 


one of the Pzebendattes,isa good Cha 
where the Dean and Chapter are parties, 
Sc. Hob. 87. o a Parithioner, where the 
Righe of the Church romes in queſtton at 
the Butt of the Parton, 17 AM 15, 
In Digh-Treafon the Pzifoner ma pe⸗ 
remptozily challenge to the number of 15 
which is under rhe number of 3 1 > rhe 
7 


in Petit Treaſon, Purder oz 


tlenge any that are Witneffes 


number is reduced to 20. The Pziſoner may 


* 


Eebere the King is party the Defenvant 
guns the cauſe of his Challenge / 


Afrer a Challenge foz cafe, che Patſoner 
may challenge the lame perldy perempts- 
P ee 
One of the Petty Juty was challenged be- 
cauſe he had been of the Gzand Jury, and 
Challenge, LN BE 1 . 
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Of whar Things a RE” = 4 


When of Spiritual z When of Things 
done 1 Card or in an- 
other Kingdom; When les, 
and when not; n 5 "RE 


Intent, Ge. 


1 nere Wozds in che Writ, whith See more of 
have not pet been taken notice of, are this matter, 
theſe, Per quos rei veritas melius ſciri poterit 3 . 13. 
and this is the chief end ol their meeting to⸗ 

gether: No Court can give a right Judg⸗ 2 fall Ju 
ment, unleſs the truth of the Fact be cer⸗ vi 
tainly known; and to find out his Truth, 
| no way is like to this of Juries: fog they do 
| not only go upon their own knowledge, 
though they are Neighbours co the place 
. 

d to a e 

the Fa, than any others; foʒ vicinus ſacta 
vicini præſumitur ſcire; But lef# this pꝛe⸗ 
ſumption ould fail, che Law allows other 
Evidence to be given to them, by which they 
map moze certainly and confidently give 
— Uerdic of the Mue, which is meant 
by this woꝛd Rei. | 4 

gag berg it will noc be amiſs to give pou th. 
a biet deſcription, de quibus rebus, what the 
Inquell may inquire of, and find, 
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Whercs 
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Of the Law. 


| cauſe, B. replied, de Injuria ſua propria abſque 


hoc quod in lege eruditus, &c, & hoc petit; Fc 
& defendens ſimmiliter. 


many years there, that he was Conliliarjus, 


Tryals per Pais 
Whereloze, though it be trus that a Jury 


ſhall not be charged, oz mevdle with a mat⸗ 


ter ol Law; afid it they do, and find it, cheir 


tells ns, that they may take upon them the 


knowledge, of the Law, and give a general 


Werpic ; though to find the Special Patter 
is the ſafeſt wap .toz them, becauſe, jt chey 
miſtake the La ther run into the danger 
of an Attait. 

In the Caſe of Manby and Scot, -adf Tin. 
13 Car. 2. B. R. one queſtion was if the Uer- 


dict was well found, in an Action of the caſe 


againſt the Pugband . fox Wares bought by 
the Wite ; the Uerdia finding, that the 
Cares were neceſſaries,and acco2ding to her 
Degree, whereas (as was objected} they 
ought to have found the Degre of the party, 
and the value of the Wares and left it to the 
Court to judge. 

Eut it was anſwered and reſolved that the 
Court, i. e. the Judge befoze whom tis tried 


 infozms the Jury of the Patter of Law, and 


accozdingly they find, and ſo it belongs not 
to this Court. 


 » BroughtonaReader ofthe Temple zought 


a Fill by Quo minus in the Chequer againſt 
Prince foz maintaining a Suit againſt the 
Stat. &c. Prince pleads that he was admit- 
ted in the Inner Temple, aud Stuvenc foz 


in Lege eruditus, and took his Fee in that 


Vervic as to this ſþall be void; pet daily 
experience (as well as Littleton, Sect. 368.) 


3 


, 
* 


* * 


en — * 
er ee the, 1 1 LACED 8 
demur £0-the-Reylication... At kinſon excepts 
ed to the Traverſe any Concluſton ; foz ie 
tannot be tryed by a Jury ſoz "(lays he) 
il matters in Agw be to de tr ü * Los 
ee eee 
ou to Nn at” 2 5; ol 4 * = 4 1 
. Chief Lr tall-be- 
trped vp t e Country. 3 237 — a 
verſ. Prince; which Cale is cited 3 Cro. 728. 
to be otherwiſe ruled; pet it was allowed 
there a good Iſſue,” whether a Parſon of T 
Pariſh could peak elch. 

Hut. 20, 21. Whether a plaint jvas levied 
accozding tothe cuſtom, was crped by a Jury 
who are directed by the Court, as tothe plain, 
and whether it were purſuant to the cuſtom, * 
and are to findaccozding to ſuch diredions. 

In many Caſes, the Jury are to enguite Of a Mans in 
of the knowledge and intent of a Pon, ag nn. 

e 
a the Plain : 
ſciens canem ſuum ad mordendos oves conſt — * 
tum; though ſciens be not traverſable, yet the 
nee upon Evidence muſt enquire of it. _ 


 In-ſome Caſes, a Int may try and find Of Spire 

4 ſpiricual thing, as a Divozce,Patrinony, ching: 

&c. and muſt take notice thereof, upon pain 

of Attaint. li. 4. Ig. lib. 9. lib. 7. 43. vide hc 

cad 2 K 
The Jury may find Eaftardy, but it was Baſtard, 

pleaded it muſt be tryed by Certificate. _ Divorce, 

So they may find a Divozce, foz it is 

not matter al hs but a matter * fait 


' The 


ſame Caſe againſt an Oxecurt 
e adminiſtravit; the Jurp 


the pa 
- Anvd'therefoze if J pzomile in one place to 

do a thing in another, and 'Jflne is upon the 
bzeach, the Jury ought to come from the 
place of the breach. But if J-pzomile in 
London, to do a thing at Burdeaux in France, 
and Jſlue upon the bzeach, yet this ſhall be 
tryed in London fo2 neceſſity, becauſe ocher- 
wiſe it would want Tryal, the Jury muff 
- enquire of che bzeach at Burdeaun. But if 
A pzomile in France to do a thing in France, 
.fo that both Contract and Performance is be⸗ 


Rolls rie-Try- yond this wants Trpal in our Tam, 
624- Lib. 49 Lb. 7. 7x 


An che Caſe of Drake and Beete. Trin. 
Car. 2. B. R. this differente was agreed 
the Court, viz. That a Jury in an Junker 
Court may inquire of things out of che Jn- 
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e Ib | 
that the Defendant was. in to- the 
laintiff infra Iuriſchckionem, Tos .Rittfing 


fa Jenin, ace Kang al 


Wadh Windbam Jufiice, held it Saat, fos 
that. it 1 a Debt every where, and nat tike 
a Debt that ariſeth by matter collateral : 
But Twiſden Auſtice toubced. ann 
W 1 is Cu. 2. B. R. 

under 7 
againif Bell and Een. The} * * 
clared. the Defendant infra Juziſdi 


debitatus fuiſſet ta the Plaincil in 391. pro 
diverlis Merchandizis per quer. cidem Deſen- 


_ ante ilud vendit. & 1 * 
Court, foz nat 
e Ne but good fu a Wu⸗ Inßertor 


pekte Court, and in the County Palatine t 
of Puja © foz that is an Daiginal aud aus | 
The Jury map find Eſtoppels, an the tas Etoppets. | 
king of a Leaſe of Serre ad hy en he” 
foze 

fratoz,. upon a Bond dated 4 
liz. The Defendanc pleaded t 
teſtate dyed befoze TEES, 
and iſſint nient ſon fait, upon which they were k 
at Iſſue, and adjudged that the Jury might * 


. * , 


56 


may eng 
e chings done betont the memozy of Fr 


| Todes br | 
find that the Bond was. pelivered. the third 
of April, becauſe hep rt wozu ad verſtatem 
dicendam ; though the. parties are effopyer 
to plead & was velſvered befoge rhe 
datt; but they-may plead a velivery 15 0 


date, becauſe it ſhall never be intended 


- a Di#d max delivered. bekoze the date, 
_ after it map. 


But if che Ettoppel oz Abmittante be 
within the ſame Recozd, in which Iſſue is 
joined,then rhe Jurozs cannot find any thing 
contrary to this, which the parties have. at- 
firmey and avmitced of Recozd, though it be 
not true, foz the Court map give Judgment 
upon 'maccers conleſſed by the parlies ard 
the Jurozs are not to be charged with any 
ſuch thing, but only with ſuch in which the 


parties vary. Lib. 2, 4 Lib. 4. 33. Co. Lit 


227. 

A Pertte in Chancery, (hall be tryed by 
a Jury, and not bp it ſelf; foz it is not a 
Recozd, but a Decrie recozved. The Chan- 
cery, as it is a Court of Equity, is not a 
Court of Recozd, 'but touching things 


' tated in the Percy-Bag Office, Toon Chari 


Recozd. 
 Eremplification of a ects in Chancery 
which has Bill and Anſwer, allowed good 
Evidence. Keb. 1 part 21. Deeds, &c. 
n @ they will, chough max Hewed i 
t c oc 
Evidence. Finch 400. They 1 enquire 


Lib. 9. 34. 


Che 
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The Jury iu many Caſes may nud mat- 
ters in a Fozegin County, Conditions , 
Recozds, Releaſes, &c. As in Battery of 
the Plaintiffs in one County and 
loſs of Service in andcher County, this 
Damage in che other County map be inqui⸗ Foreiga - 
red of by the Jurp of the County where the County. 
Battery is laid. The like of Allets becauſe 
Tranſit 0zp,otherwile of a local Treſpals, cc. 

Noal'tiel_.Recozd is not to be tryed by a Aus 
r 
may find a Recozd. 
The Jury may find a Warranty, | 
given in Evidence, though it be not pleaded : 
1 the Jury bay . alley, 

d; as in Tre not tp, 

Jury map find that the Defendant leaſ- 
ed Lands foz Life, upon Condition, and en, Condition. 
tred foz the Conditioo bzoken ; though this 
cannot be pleaded N ri Deed, pet the Jury 
may find it. Lit. SeR. 155 

Where a collatera Warranty binds,this 
may well be given in Evidence: foz although 
ic doch not give a right, pet in Law this 
ſhall bar and bind a Right. Lib. 10. 97. 
But this matter comes moze pzoperly un- 
der the Title Evidence wherekoze we will 
pzoceed to that. 

Dee alſo in Chap. 13. 


Warranty. 


CAP. 


Kvidents, 2 
Leanne [latch Co. I Inft. 283.) 
doth 'odt only contain matters bf Record, a3 
Letters Patents, Fines, Recoveries, - In, 
and che like, and Weſitings under 

I; 5 Charcers ann Deeds, and. bchet 
+, --- Writings wichout Seal 3 as Court⸗ Rolls, 
Arcotues, andthe like, which are cajley@- 

—__-" videhres; Juſtruments. Bur in a target ſenſe, 
* tontaineth alſo Teſtimonla, the | 
f ny of Witneſſes; and other pzvofs co be p2v- 
= You - duced and. given to a Auty foz finving of 
Iſſue joyned between the Parties : and 

{ it is called Euinente, becauſe chereby t 
3 polnt in Mae is to be made Evident tot 
>) Jury; Probationes debent eſſe evidentes (id 
eſt) perſpicue & facile intellegi. . © 
And this Evidence ' (wich Bracton) we 
may term probatio duplex, viz. viva, as Wit 
_ neſſeg,' viva voce; and Mortua, as by Debs, 

— — — 2 and 1 2-1 

Preſumption. præſumptio, in many Cales, fy plena probatio, 
ah and therefoze if all che Witneſſes to a Werd 

be dead, then the Died ſhall receive credit ; 
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3 Curia contra; foz a Spiritual Pan — - y | 
rr oy decimando, and by the give a uon A. 

22 of 3 8. he ſhall hold it dil⸗ nd in E- 


foz it ſhall, be incended by lawful means , eitel n 


and the Jury afterwards found it foz the ſo one. s. li 2. a 
Plainciff, - Cro, 3 part, 2, 6. Keble 2 part, ov 

" Upor's non aſſumpſit, in a general Indebi ia 
tatus aſſumpſit, the Defeudant may give in 
Evidence, payment at any time, befoze the 
Action Boge but - 74 1 ſpecial * 


% 
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18180 | res 4 gf 

2 piy Pony, Sec. it is othertulle Cauſi pa- 

. in the firſt Cale, if there be no Debt 
the Law will infer no pꝛomite. | 


Ak a Church-Book, 13 x elle be 
m—_— ' given ih Edlddie . Soyo to be 


Evidence. llowed, the Court above cannot quaſh the 

px 2 Uerdict, except it be certified and returned 

Poſtea 26. With the Pottea, Brownlow 1 part, 207. 

Aſſiſe pl. 4 But the Court may ozder a new Tryal, up- 

| Bradt as foz exceſſive Damages, 
= f 

- The Court will not permit the Jury to 

carry any rea" out with them,but what 

OY Deal. 
"ER. Quare defendes Crimen ll ors, 


&c. The Plaintiff cannot give in Evidence 
woꝛzds onlp, but ads, as atreſting charging 
oz conventing him befoze Juſtite of Peace 
foz Felonp. 2” verſus Edwards, Mich. 
14 Car. 2. B. R. 

It any Action ariſes on requeſt, as in Tro- 
ver oz ſpecial Pꝛomiſe, the Statute of Limi⸗ 
tation goes only to the requeſt, Jay 5 Caſe, 
Mich. 1562, C. B. 1 Cro, 139. 
Declaration foz — ſpokes in t in the 
pPzelence of A. B. and others, 

a ſufficeth that they were ſpoken in the * 

ſence of others only, Winckheld and . 
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Baron. D Menn 1 IS 
In Indebitatus tos carrying of Perrings ; 
the Evidence was, be was a Pozter at Var - 
mouth,and when Yerring-Ships came home, 
be went (of his own head). and carried up to 
che Defendants Youſe, with other Pozters, 
ſo many Yerrings ; and good by Twiſden 
Judge of Aſſiſe, Norf. Summer 1662. Jermin 
\- Int Action foz hindzing co fit in a Pew, "FD. 
claimed bp preſcription, repaired, &-ought Kehl. 2 part, 
ſcribe co fit in che uppermoſt Seat ina Pew, 268 
* * aud Bateman, Mich. 14 Car. 2. 
In Action foz/ executing an Illegal War- 
rant, &c. It's good Evidence to-pzove the 
Juſt ice of Peace acted as ſuch, without ſhew⸗ 
ing his Commiſlion ; fo on the Statute of 
Hue and Cty, Conſtable's Caſe.Norf. Lent Aſ- 
Er „ -w:.} 
74 p up lights, . Sc. One 
had a piece of Gzound and builds an Voulſe 
on part, and Leaſes it, then he ſells the 
other part of the Gzound co one who builds 
on it, and ſtops up the lights of the firſt 
Youlſe, the Leflee has a good Actiou. But 
if two owe two pieces of Gzound, and one 
butlds, the other may alſo build and ſtop up 
CO -Palmer verſus Fleſher, Mich. 15 
»« 2, B. N. | 1 | 
If a" Pater always gives his Servant ,, 
Ponp to bup his Markets with, it is. good 
Evidence to diſcharge the Paß er in an Acti- 
on bzought againſt him 7 Goods take n up 
8 on 
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Maſter. 


| juſtifies, - Plaintiff replies, de injuria 


mtan places by which it palles, which may by 
| r N. 1 many, 
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Tryals per Huis. 
on Truſt, by that Servant... her Alm Chiet 
Juſtice, Mich. 1638. at Guild Hall wy Tho, 
Rouſes Came. 

The Maſter declare K bag dhe iDefenacc 
dug a Pit, and as he was diving his/Yozſe, 
he fell in the Pit, &cc. Wo pzöbe the er⸗ 
vant moue the Yozſe dotd not maintain the 
Declaration. Stiles 335. W Dienen 

A Water-courſe runs thougb may Gzounds 
to the.Gzounds of J. S. where is a Pit that 
time out of mind uſed to de filled with that 
water, J map ſtop t he water iu my Gyzound, 
and uſe it as J will, fo J d nat turn the 
courſe another wap, but when J have done 
with it, let it fall into its own. courſe; Per 
St. John Chief Juſtice, C. B. Suff. Summer 
Aſſiſes, 1657. Smart and Tyſtead. 

Action fob wozys, Bou foz\woze your ſelf 
in your Anſwer in Ohancery. 8 
propria tali cauſa. Per Hale Summer 
Aſſiſe Suffolk, It's a good replication, and a 
ſmall miſtake in an Ties all not convic 


3 tos che Councel may miltake x 


Action en net ſcouring a Ditch, by which 
the water overfidwed his Land, &c. and 
declare quod quidam Rivus ran there, &c. 
Upon Evidence it appearev onlp a [Lands 


flood, and good by name of Rivus, though it 


be diy great part of the pears; and it was 
heldthe beft pleading of the courſe of this river 
to put a plate from whence it comes, and ſo 
to the Plainriffs 4 and, without mencioning 
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many, and muſſ be if :48fd,Per-Whic- 
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Pouldtets lying in an Jun fourteen days, 
are Gueſts within the 'Cuſtom ot England 
Harland's Caſe, Whitheld; 1649". 
The Plainrif in Action of the Caſe inti⸗ 
eles himſelf by Pzelcription,to a Folp-courle 
foz Sheep upon all che Lands in ſuch a Field 
on Michaelmbs day; arid ſo to Lady day, the 
Lanvs being unſown, and fon that che Des 
fendant put on Sheep, &c. befoze. Michael 
mis day and after, and thereby fed t 

Gꝛounds, "8c. the-Plaintiff could not ta 

fo good feed, actio inde. „ 1. 

1. Che Dwner may put on Sheep and fed 
his dwn Gzounds befoze Michaelmus, unleſs a 
Cyftom be to the contrary, which ought to 
be lald in the Declaration,” Contra of a 


2. Jf appearing that part of the Lands, 
&c. hav been the Lands of the Plaintiff, who | 
was Lozd of the Pannoz, and pzeſcribed as 
ſuch;”and there being no exception -of thole 
Laudsin'the Pzeſcripeion, che Plaintiff was 
non-ſuit ; fo as co choſe Lands the Nelexip⸗ 
tion is gone by unity ok Poſſeſſion, Per Hale 
Chief Baron, Norfolk, Summer Afiſes, 1668. 
Branthwait verſus Hunt. 
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In belag, Covenant to pay g no 
Evidence; 2 Cio. 305. Nod Pony due 
Rent by ſpecialty, ron Recozd, Hob, 284. 
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De map fozbiv one oz two, &c. to let her 
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In Indebitat. not fo &caelivery of 
Cozn oz other matter 2898 ts good 
Contra in a ſpetial Action of the 


„ 
ae 


5. a 1 8 


1 ene f 


' | A * . N Ct 
* 8 3 
3 * 


Hin. 1650, R R,/Child's 
® TC TOE 1 1 * "a" 
"f 


r „ee re&=wenp mn 3th ongoing wm mart 


135 


£- 
. 
* 


againſt 


delivered to 


2 


d the Plain⸗ 
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ve a Bill of Ex- 
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became inſolvent, 


pꝛohibits the payment of his 
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ir. it is good Evidence 


00 


8. 
15 


-Pzomiſleto-reſtoze 4 Pozle hired faz a 


ham 


* 
- 


: 


„1663. The Attion 
y bzing the Acton 


2 q a 1 
wn S * 4 >, 
[5 1 * A 0 7 
* = * * * LY 2 
4, =» 


he would-deliver him in the moz 
good pzomiſe, and che Bailiff 


che, Father, that 
goody 
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EN 


momiſe he 
change to Ed 
then Chet 


let 


ſold ftxcy 


fourteen Shillings per Comb, to be defiver 
Michaclmas, the Ptaintiff deliveres 
b bekoze the time, and bzoughe rhis 
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the Pony fo} 
agried che Pon 
of "the laſt Rye; fer 


. thett 
t 


Fl 


4 


: 7 


* 
"I 


delivering the I. 
ye Coart would not admir Ceidence 
account current to maintain 


3 part, 787. 2 5532. 1 
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Plainciff at the. delivery. ol che Mares, 
r Non-ſuic, - Franklin verſus Walker, 
Lent. Aſſiſe 1667. Per Moreton.Contr. 


in Treſpak, -foz there Joput-tenancy mult be 
*In-Aſfucapſit in Fa, and non fl 


-  Indebitacus fo} pleaded 

aſſumpfit in fra ſen aumos, Aſſue inde,the Plain- 
tiff pꝛoved a Debt ot 91. due ten years be- 
foze, and an acknowledgment of the Debt 
within fix pears, anhan alen t uy 51. foz 


the whole. 

Per Hale, The Plaintiff Now-ſnit; 05 the 
at t ot the Debt is no moze 
than is dene by the'Plea, but there mut 
be a new pzomile- of the Debt within fix 
years, to make the Aion hold, and here the 
pzomile oz offer co pay 5 1. * 


S SEGSSD EMS; 2288 


$4: 7 18255 221 2188 i 
: £24 : 11 2 ha 2175 

6, 2 — = 132 
i 


g4 


— 


per de 
that it was fraudu- 


© may be given in Evidence, chough noc 


2 
2 


» 


2 
* 
ry 
S 


t given in 


> 


"i 
2 
= 
q * 
I 
= 
A > 
8 Xx 
_. | ot 
=_ 
-— 
- * — . 
- — 
=” Þ 
2 * 3 
— 
N 
” 3 
3 
_ 
* ” 
0 
* 
= 
' 7 
— 8 
1 + 
= * - 
* -—— 
ad w 


Prir, gcc. xi 


offmen 


EF 4. 15 Fr 1775 5 5 5 
231 Fan 413 11 12475 


LU 

== .-2z 

3 0 - 
* . : 2 


1 ry 


weiße : 
, * ; o 
A 


PO 
yes Reg ep. Co. . Goveies Cae 60. Hob. | 


ww 


72. Vide 
Debt aga 


miniſtred as Executoz, and 


in Evidence 


Te in Evidence .a Bond ſatisfied, 
e Executoz and. N 


. bl SAL pom 


che Defendant ; who was fund with him 
in a Bond as ſarecy, foz his Counter-lecus 
rity, but the Goods remained in che Inte⸗ 
ſtates poſſeſſion during his Life, — 10 
few hours; ruled a kraudulent er 


Debt 


e pleaded Ne 
unques, &c. Plaintiſf replyed, that he ads — 


, 
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| Again! Exermy dn ar who ples 

fully adminiftred, the Evidence was, the Ins 
teſtate made 1 Nit of Larry ha 


Barkly Juſice, at York. -11 ak 11 ar Led 1 
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0. che Plea > aud Hale 
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W Hale Chief. Iutic 
3 he ought. co.'plead ſpecially, hoy 
fully way gn & Bradford verſ. Hutchinſcn, 
Ser e 
We ko Rent 2 ;..the Evidence 
Nove che Leale was, that che Plajnif 
Tealed a Pouſe to the Defendanc at @ Rent 
but no time mentioned, and it was age: 
at the ſame time, that the Leſſ& was not 
to leave ir without half a years warning, 
per Hale, Norf. Summer Aſſze, 1668. 1 
Leaſe at will, and che leaving on a 
years warning, is but a"Collaceral Agre- 
ment, and no pare of the Demiſe. 
„ 8 
I The Plaintis Counts of a'joint Leaſe 
833 
that A. B. and C. j 
e be ch der. B, teen t 
| lai es A 
it's good, 2 Cro- Jurdanes Cale, f 5. . 
Ne 
_ 


„ wm OOF* > 


_”E = ee nT TS ++ 


% = mo ao] cr in 


2. 


E 


: * 


* 4 5 , 5 ' =. - «<< \ *7 _ * 

* * - 1 as 7 — L 7 
* = . * 0 . 

* * 2 * 4 7 => 1 P - & * 
> o WV 
: C5 7 
FA | 
= — 
Tryals per 
; ; | ; 
£ l "4 _ 
abe maintained by 
* 


» 
By 
- 4 
- 
* 
* 


0 

the Glebe, the Plaintiff was non⸗ u 

62, Hems and Stroud. oO 
The Rule toconfeſs Leaſe, Entry, and 
Ouſter doth not extend to confeſs actual En⸗ 
try upon a Leaſe, that is, the Title; But 
the Court ſaid an Entry ſhall be intended 
until the Contract be pꝛoved of the other 
lide, Siderhin 223 But 
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2 part, 
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82 


d e done to a Tenant, ic was holden 


. 
yy RN Ties, 1 Leite foz Life 
of Tithes is good, ik chert be Church oz 
Church-pard td make Xiverp in, relolbed 
in Trial at Bar, Wheeler Hancher, 
1 78 141 Gar, AR. v. 2 321, 
3 
np and Claim mabe upon che Lanv 
Kaan ine yur aſe che ve death of che 

ron of t Peterborough to 
avoid a Kine. ſbe being Jllue in Tail, — 
by dne Witneſs,and allowed ac a Trial at 
r, B. R. Mich, 15 Cir. 2. Floyd and Pol- 


. of Copy-holders ln extream is to 
ſurrender into. one. Tenants Pands, in the 
p2elence of credible. Witneſſes, A Surrens 
der was made accozdingly, but pzeſented co 
be dont to another Tenaut, pet being _pzo- 


Wadham Windham Juſt. td be good : Ann 
by him, a: Glove 02 a Turf is a Rod cod 
give Wal . Mayes Caſe, Norf. Summer 

16 1 

A 5 under whith Title o Land i 
made, mult be ſhewn it ſelf, and che Pro- 
bate is not ſufficient Contr. it it were 
on 3 8 oz as inducement, 
that the Will remain in Chancery,oz other 
Court * Oꝛdet of * Couxt, 11 


no ment, is no Evidence, ib. 
og Joke Armiſſlon, Juttttutien 
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the Scatute, but need — Right in 
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a Pꝛeleutation, o: of 
it, e — * 
ſentation ma made Parol, 
gag Beale A if chere be RIS 
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put 
but being heln las ten years, an 
dentures executed, it was ruled foz 3 Leaſe 
C yarol, Per Berkley Juff, 13 Car. 1. York 
4 Clayton 53 | ai 
=. By Jt. Betkley (1638. York; "Hedges 
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cont. Clayton 57. A Will under ral, oben, 
examined by the Daiginal,way allowed — 
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Evidence, 
gainlt it. | 222 
a Loale and Releaſe were given in 
Cuivence to entitle the Plainciff, and they 
both were named her Indenturs, but were 
not indented: Good, Per Hales Chief Baron, 
os Aſſiſes 1668, Briant verſus 
Alter default (in Gje>ment) che Deken- 
dant may confeſs Leaſe, Entry and Ouſter, 


and may give Evidence, and have all ad- 


vantages (except Challenges) and if che 
—— becomes non⸗ſuit, any one foz the 
efenidane may pꝛay it be recoꝛden. | 
Per H. Wyndham Jult. Bucks Lent 68. Dr. 
Crawlys Caſe, Depzivation in Spiritual 
Court foz Simony diſables from bzinging 
Ejertment*becauſe he can make no Leaſe ; 


pet e. | | 

It Po2tgagoz continues tn. polleſlion 
without pzovilion foz chat purpoſe in che 
Deed, he is Tenaut at Will, and if he 
levies, a Fine it's no Dilſetfin by him con- 
tinned in poſſeſſion ſtill, becauſe after che 
Will determined he is Tenanc at ſuflerance, 
1 Chief Baron, Bedford Summer Af, 
166g, | 
Declaration on a 
Eliz, Evidence of a Leaſe ſealed 13 Jan, 
$ood,foz if it was a Leaſe 13. it was a Leaſe 
made 14. 4 Leon. 14. n 

If che Declaration in Ejectment be of 


day of. the Term, pet tis Matter of @vi- 


dence, and examitiable -whas dap che Bill - 


9 was 


Quere,” I think che Paattice a- 


Leaſe made 14 Jan, 30. 


Term which relates to the firſt 


195 


196 


Kolk Rep. 132. 
The Common 


ume dap, is befoze the Leaſe was to Com- 


that the Defendants refuſed to pay JE 
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Ttyals per Pais. 
was filed, and if *twas alter the day of the 
Leaſe, all is well, Sider fin 432. 

* Feoffments. of 40 years. ſtanding, and 
pollefſion going accozvingly, you / need not 
obe Livery, it may be incended per Jury, 
Rock on which ſo many 
have ſplit, is laying the Leaſe to be a die 


datus, and the Entry the ſame day, which is 


a Diſleiſin, not purged by the Commence- 
7 . Leaſe, foz where an 'Intereft 
paſſes (5) is excluſive, and ſo the Entry the 


mence, and is a Diſleiſin, but in cales -of 
Obligation where no intereſt paſſes, it is 
contra, quod nota. 3 
| Treſpak, * 
Count of Treſpaſs done in one Acre, Evi- 
dence of Treſpaſs done but in half that Acre, 
good, 2 Cro. Winkworths Caſe,  _ 
The Lady Hatton bzought Treſpaſs fo; 


bzeaking her Cloſe, and taking away her 
Hozſe, &c. againſt che Dekendants, they 


plead Not Guilty, as to the taking of (Her) 


Pole, as to the reſt, they lap chat the 
Pozſe of one of the Deferidants was in the 
Cloſe, &c. and they took him out doing 
as little damage as they could, quæ eſt eadem 
&c. The Plaintiff replies de injuria ſun 


N 
The Evidence was, That the Plaintiff as 
Lady of the Patinoz took the Yoaſe as an 
Eftray, and it was cryed and marked, '&c- 
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1. Per Wadh. wyndham zu, Atte, A 


Lozd may detain an Eſtray foz Peat, vet no 
Treſpaſs lies if the Dwner takes him, but an 
Adion of the Caſe lies foz the Meat. 

2. If the. Action had been bzough ghe againſt 
the Servant onlp;he muff juftifie, acc. But 


being bzought againſt Paſter and Herdant, | 


this joint-julkification is 


ton 2 — 7 
In Treſpaſs, the Evidence foz the Defen- 


dant was, That the Defendant had a Barn, 


and purchaſed a Way over the Plaintiffs 
Land to that Barn, after the Defendant 
bought other Lands lying contiguous to that 
Barn on the one fide, and to a Haven on the 
other fide, and carried Carriages by that wap 


ts the Barn, and thzough ic over his own. 


new purchaſed Land to the Paven. Per 


Hale Chief Baron, If J purchaſe a general 


Map to ſuch a place, J map go from thence 


1 own Gzound whither J pleafe.though 


purchaſe the Gzound after the Wap pur⸗ 
d, Summer Aſliſes Nor. 1665. 8 90 
worth verſ. Bird. 

Treſpaſs was bzought againſt many, by 
a Ochool-miſtreſs, foz taking away a Child 
(her Scholar) with a Scarf of the Pilt- 
ſtrelles; per Keeling Ch. Juſt, In Treſpaſs 
foz taking * (things) all are is that 
are pzeſent aud conſenting; Contr. — 
(Perſons) And this Action lies not by the 
Pidrels foz the $00; but foz the Te 


Cambs. Summer Aﬀiſes 1667. Lady Hat- | 
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E Lent Norf. All. 1663." Mary "Coopers 
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8 Recozd: '\And\che Recovery 


Cbale in the place, which though it includes 
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ce Taha lie fo2 Leſlee- in Genment on 


during the continuance of 


| maintain it. * Deherwile if bzought 
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it 


15 25 122 {que Gag nm Wan In Evidence 
pppeated that ce Plainciff had liberty of 


Marten; yet a general Treſpaſs lies not, 
but an Action of the Caſe, E. of ien 
Cole, Paſch. 1658. B. R. 
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Nimmt of Pony 
2 that he paid it 


d. Contra, had the 
TEE . with acceptance, 


Continuando to reto- 
wha wi x Entrp and Poſſeſſion 
Land befoze the Treſpaſs muſf be 
and alſo another Entry altet the 


© In Tielpaks, the Defendant Rentnern 
8 
2 Pane vr. Span, N orf. Lent Alles 
1667. Noe 
reſpaſs were at Ilſue on 

. Fs Alliſes the 744 
left his fozmer Plea, and, pleaded an 4 
cod with ſatisfaction, the Judge aye 

have had it replied. to and cried pzeſencly, 


o 


| but the Councel refuſed, whereupon the 


laintiff nonſutts 
a anvehe , de , 


D4 * 


Jury was ſwozn, 
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, Fee, and deviſey the Lund to J. D, although 
they do not find that the Land was held in 
Socage, pet this is good ;*foz this ſhall” be 
intended, this being a collateral — 80 any a 
"_— the moſt common Tenure. — 
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his Walli in hac verba, &c:- alchoughthey d 
not find char he-Deviſed the Land as in the 

good by intendo ment. 
But if a ching is life life out, and unn be 
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| fjall be intended; foz 
from this 
take him, 


= | 
8 
it 
IF 


Af the Jury find chat }; I was ſeiſed in 


that de 'afterwards dyed; although they do 
not find that he dyed ſeiſed, pet it ſhall be 
intended that de dpedleiſed; and ſo good. 
If they find chat A. did Bargain and 5 
dell, &c. although they do not findany cono 
ſideration, yet this ſhall be intended. —_ 


rizati virtute literarum 'patentium 
Elizabether, &c. and do not find that the _ 
e 2 ters Patents were under the Gzeat TY pet 
chi chan be 2 ca e 
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If ehey dd that he was ſeifed/and mave Will. 


Fee, andmade._ his Will in hac verba, any Will 
n ad 


0 if ther und that ſuch Perſons r 
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Man⸗ 
ner, That the-Conuſsz —— R. O 
Recozder of London, aud. ByQ.; Payo;.of 


ths Staple, Et recognovit ſe debere to B. 200 |, 
and do not ſap, Secundum mn Saatui, 


that there won anyBond G eal, uh that 
it was acconding to the Statuten pet theſe 
things hall be intended, they having found 
— 2 mute belore che Payoz// and Res 
COLDED. 1. } 223007; 11.283 
A ſpecial Uerdict may be amended the 
_ Notes. Keeble 1 part, 907. = 
'  Fnquiſition amended by his Notes; / 
| If the Jury find a ſpecial Wernict,and te- 
Where a fer the Law upon that ſpecial Matter co the 
cal Conclu- Court, alchough they -do nat find any title 
on of a ſpeci- fo the Defetivant, which: is a Collateral 
al Verdict ſhall thing co the point which- —ͤ— 5 
aid 11755 Im- of Court, pet the Uerdict is good enough, 
prion ox ojer ee Hil be Ter e 
this which is referred to the Court. 
5 97; Littletons Rep. 135. &c. Kechles 2 2 
362, 4325/19 (0 d 490 TE 1 
Jn Ejectment , If the Plainci# declare 
upon a Leaſe made by A. and the Jury find 
a Hpecial Uerdict, and matter in Law ppon 


ere . 
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Verdia be Aſlets in Dale, tis u good Urs 


Ache be bn. 


— det fuß nent upon a 'Demile.of 
two Arres, and the Jurp find it upon the 
gy 
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Demille df one Acre, 


aye Jungment. 

But in Debt eu tweney/four * 
till{ngs; »received 3 uſe; 
the Jury find the Defendatit aws twenty 
four pounds, bat not the eight ſhillings, the 
be han poly th eige ling: 

d eight 

Ju an Action * A. tf 
the Plaintiff declares, That by 

&c. among Merchants, dec. Af 
found in Atrearages upon Accompt' 
they aſfume to pap _ at 
that anp one of chem ma 
the whole by himſelf,” an 
Accompt of A. and Aube are found 
rear, in ſo much, &c. —— 
this at certain days, but paid it 
now he bzings his Action again A 
upon Non Aſſumplit pleaved; it 
that the days of payment are m 
the days being paſt the Action 1 
, cauſe the Law makes che duty 
 Accompe rs cena 
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In ws a Leaſe of. 
The Defenvant pleaded the L 
twenty four Acres, fans — 4 
20 Acres tantum. The V 
Demiſe of twenty one A 
ther Þ — — a Jeofail and dye 
t ntiff noz Defendant, 

Ak che Iflue be Aſſets in Sale, 
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of 100 l. if 


and may 


— tothe Entry, migdt 
d. which was done, ſo the Ol⸗ 
charged being intire, the Gꝛand 
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cannot appoztion their Uerdic as the 


inue of a Bond 
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of Peda And (wancy, 
of the Y yin in the reſt; the Pres 
| | ſcription is nat found %% 1% 5 191 
Treſpaſs , 5 Ma the Treſpaſs pn hong be {ound 
cn lutlicient in Tretpalas m an Kcion 
4 f the Col upon 8 Tor; 49 by a 
th Daten een een 1 

Common. 1 278 8.1 6 © 5 

15 be” the Iſſue e tall the: Lands 
ate Erde i Execution, -jwore che; Wege of the. Fa 
ther in Tail, 03 in Fee; and part is founy 
r in ee; Judgment Gall 
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in 2 n RE 7 nz. 


, find 
made at any ot her day þefq2e NINE 
found ſoꝛ the cx pg 
Kings age material, . m 
Otherwiſe of a L le pram mal 
don; 88 0 a — the fich ol u 
Habend. | foz thzee pears from 


har and the Hury od a Leaſe maye 
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find fozep pound, t he Plainciff dall not have 
Judgment, the reaſon ſeems to be becauſe 
it cannot be the ſame Debt which is incire 3 


If the Iſſue be payment after Execution, 7 193. 


upon a Bond, bearing date the Obligation. 
25th of June upon Noa eſt factum, if the Ins 

ry find it his Deed, but that it was delive- 
3 IR this is found 

0} t mi, 

If the Ie be chat two made the Fes Joyne and ſe- 
oftment, 03 two were Church-wardens, ccc. 
and tho Jury find hut one, .6cc: che: glue is =” 
not eu , | 
If ehe beach of Covenant oz n, 
aſſigned in cutting twenty Trren, and the O nticn. 
Icy Run kur ten, pet the en 2 Wat 
E Fam: | 
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but upon another Contract, which is millaid, e Querels 
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1 fore per br 
raus & Pare, ©. 1 in Replevin, 8c. the Jury Ind that 


any pare ugt, and the Illu 15 upon all, the 

ue is not found. ry 
Jn Debt, tam quam, on the Dtacute I 

Jac. cap. 22. fo} Daks unſeaſonably, 

— — > foz the Plain⸗ 

tiff, twas excepted in Arteſt of Judgment, 

That the Jury found the value of each Tree 

Ax ſhillings eight pence, but da not caft up 

the ſum.Sed percuriam in this Iſſue tis need- 

Alels but had the Ilſue been nil debet, they 

muſt caſt it up and not unn 

Keeble 1 part, 83 5. 

EKeeling excepted to an Jndiment of Al 
-ſault, Fattery and Mounding. The Jury 
find him Not Guilty de tranſgreſ. & inſul. 

pred. Sed per cur. tis will enough, and con- 

mꝛehends the whole, contra if it had been 
de inſult. pred. only, and the Pꝛeſentment, 
- Traverſe and Trpal was all at the ſame day 
andSefſions, ex aſſenſu, — a favour to 

12 . the Party. Keeble 1 part, 8 

jectment. In Et ment foz him who pleaded all, of 

pid in part. fourteen Acres, and the Jury find Guilty 

bk twenty, the Plainciff ſhall have Judg- 
ment foz the fourteen, and the Uerdic is 

void foz the refidus. 
upon an uſurious 


Information. In an Infozmation 
hd Contract byewo, <is not ſufficient to find a 
Contrag bp one. Drherwiſe where the Tort 
and offence is ſeveral, as againff two upon 
the Statute 4 E. 6. Pro emptione butiri, aud 
ſelling it by Netgil, &c. and ſo in au Action 
upon the Caſe in Nature of Conſpiracp, and 
koz wozyp latd twice in one a” 


part ol che Catile were Levant andCouchane, 
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— him 30 Martij Habend. —— 
day laſts any flue Modo & forma, and 
Jury find a Leaſe made the 25 Martij Ha- 
———— A nn] 
t 
— the Leaſe are miſtaken, inaſmuch 
as extunc includes the -Feaff, - Pet becauls 
a fufficient Title and A eaſe is found: fog 
inffcent, ehis being che ſabſance, and 
1 , 
Modo & forma ſhall not put the circumſtances 


in 1654 5086, - 
. — jufii 
the putting in his Cattel foz Common, 
which he claims from Pentecoſt to @ tertain 
time t very Pear, which: is traverſed Modo 
& forma, and the Jury find that he had Com⸗ 
mon in Vigilia Pentecoſtis in feſto, and th 
rr nene 
Deſendant. 
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Fury find a Deviſe upon 4 Condition pete, 
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Thou ſt eight or ten of thy Neighbeuy 
be ain :'Thou han caſed eightor ten, r. in 


he-makghs bes nanote cauſe,/ Giticer; cauſd fm 
nnn, without: p;oruromane; Nori: He i 
a Bankrupt. Wer. He wilt bed Bankrtipr nic); 
in two days. Har. He is a Thief. Mes th 
ſtole a Houſe; Mar. Thou art'a Murdeter;Uer, 
He is c. C Sar. 1 khow b to be'a'T hich 

5 _ _ — a Ts . 
1 temat Uagſancy, if a fpetal 
2 . ale ee een et, and the 

bud it withous RozneF;- We tf 0e 

» SDeclazation-be upon ente mave dy tin 
03 dy Baron and Fm, ang % "Jury! find 

that one of them has nothing in che Land 

83 that'the Baron duty mat the Leads; . 
thae:rhe- tw s were Tenants in Commit, 
andſofeverkd Leafex, ochorwiſe it they wer 

ike. 4 7 grits een 
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— by. _ - -YJuryof Middicſex was demanded in the 
Conroe, he il way of the Tom 


Defenvane Attozup did appear, 

therekoze- the Plaineiff pzaye 

que? might be awarded by 

the Opinion ok Welſh and 
| | ed; and the 


el, A- Nonſuited 


Where an Inqueſt 1 hen by alan 
the Delendant ſhall loſe his Challenges amn 
by 28 Aſſ. p. 42. Tit. Enqueſt iu Fitz. he ſhall 
loſe his Evidences allo. Bro. Eu n 
When 3 pl Releaſe 

+ Vets © t eaved a 
|= wg — and the Plaintiff replyed Non eſt ſactum, 
be commend- and at the day of the Venire facias the De- 
ny puts, fendant made defanle; and che Inqueſt was 
| Taqueſt rouge then upon his defaulc, aud found foz the 
be taken up- Defendanc, foz which the Plaiutif-cook 


= de- nothing by his Bill; _ oy the Plain- 


by wan 


riff hav pꝛaped it, he have had the 
Defendant condemned bp his default befoze 
the taking of the Uerdic, Ec ſic vide folly 
in le Plaintiff Bro. Ib. 3. But upon ſuch 
Releaſe and default in Treſpaſs, che In- 
queſt hall be taken by vefaulc, and the De 
lendant ſhall not be condemned by vefault, 


dard the Paal ap, guy te ren 
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134 4 . | 
is, becauſe the Debris certain, aud the b:. 
1 incerrain in Treſpaſs.Bro. Ib, 3 
And Finch f. 409. hath — 
of Brook, That always in an Action of 
Treſpaſs; whacſoever the Jſlge be, Releaſe, 
Juftification; 6c. and alſa in Debt, Deti⸗ 
nue, Account; and the reſt which. are fo) 
things in certainty. il the Iſle be taken 
upon a matter in fait only, as papment, 
07 that an Acquittance pleaded in Bar by 
the Defendant was made by Dures, &c. The 
— — if the De⸗ 
lendant makes default, but in the laſt re- 
titen Actions of Debt, cc. if the Aue be up- 
on the Acquittance it ſelf, Releaſe, oz other 
matter in-wziting, the Plaintiff may pꝛay 
Judgment upon the Defendants default, if ' 
be will 3 but if de do not map it, the Jury = | 
hall be caken by default, nu, of 
Treſpatg;”- 


' The Jurp map give 2 Gerdi, withou w ict withe | 
teſtimony, oz  agatuſt ceftimony,. when thep e againſh 


pony» ar ary the; Fac, Flo. 2 
* The Aury are to finb Coffs and-Damages _— 
in Debt, Treſpals, Ejectment-:Kulance, —= 4 
Covenant, &c, Bebe im yrhes. — — 
kie of the Tythes, and no Colts u Da- 
mages. 

In Audita Qual — sue. The amar 
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Tityals per n 
- waſte, Treble Damages: HE a Eg 

Quare lmpedit. 1. Whether che Church was 
death of the Incumbent. 2. 
Whether it be now full oz note A it be 
full, at whole Pꝛeſentation Aud if & 
Months be paſt ſince the laſt avoydante, and 
of what value it is by che hear e and what 
Coſts and Damages? 

The Verdict. In Dower, Inquirr li 

vir obierit ſeizitus de tenementis præd. in do- 

minico ſuo ut de feodo, aut de ſeddo talliat. 

{i ita-invenietint, func quamum tenementa 

_ — pet annum in omnibns: exitibus ultra 

repriſas, juxta verum valorem corund. c quan- 

tum tempus dilabitur à tempore tnortis pred. 

viri, & que dampna peteiis ſuſtinet tam occalt | 
one detentionis datæ quam pte miſſorum. 

En Dover Nota. The Jutp finding the 
dying ſeiled they muſt allels C ofts and D4- 
mages, but if they find the Pusband was 
ſeiled, but did not dye lo, then no Coſts no; 
Damages, but only the value ok ice Land. 

In Detinue, Si pro n ner rei de» 
tont. & cuſtag. & dampna. 

In Replevin, Damages foy both Partle 
and Colts. | 
AE ERS Sa 
n placito terre. nec 
Warrantia Charte Conſimile. 
Aſſiſe Conſi mile. 

Pꝛobihition, Si pro quer. unn enyuir. de 
exitibus & non plus. 

Partitione facienda, Si pro quer. tunc de ex- 
itibus & non plus. | 
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Jurors onght E in the Law, Chat the Jury ſhall not 
not to eat or gat no dzink after they be, ſwozn till they 


drink. 
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. of theirs! Wilk make the 
Verdict void: Evidence given them, 
when they are gone from the Bar 
ſpoils their Verdict: For what the 

may Fine them, and where 
the Juſtices may carry them in 
Carts, till chey agree of their Ver- 
dict. An Amercement Affered by 
the Jury. 


Here is a.Paxim, and an old Cuttom 


have given their Merdict, without the. Allent 
and Licence of the Juſtices; and chat is 
o2dained by the Law foz eſchewing of divers 
inconveniences thac might follow thereup- 
on; and that eſpecially if they ſhould eat 
oz dzink at the Coſts of the Parties; and 
therefoze if they do ſo, it may be laid in 
Arreſt of Judgment, 

But with the aſſent of the Juſtices they 
map both eat and dzink ;- as if anp of the 
Jurozs fall ſick befoze they be agreed of cheir 


Ueddic, ſo ſoon age not _— 
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1 by nap habe ext 03 pink, s 
ſuch. ather. oY neceſlary-foz him, 4 
and his fellows, alſo; at their,own/coFs, 02 xo: by aſſent ; 


at the indifferent cots. of the Parties, if of che Parties 
they ſo agree, 02 by the aſſent of che Julkices they may eat 
may both eat in dzinke and if the Kale jd le 
ſo happen, . that the Jury can in na wife 
agree their Uerdict ; as if dne of the Jus | 
win, ta be le, which the other Hrs. 
- WHicy, the other Jurozs 
A io be File and fo he will not agree 
with them in giving a falſe: Uerdic, and n 520039 , 
this appeareth ta the Juſtices by examin - 3 
tion, the Juſtices may in ſuch cale ſuffer thgne 
Jury to have both meat and dzinkfoz a tim. 
to ſee. whether they will agree, And ik 
they will. in no wile agree, che, Juſtices. 51 
may tak ſuch eder in the matter as ſhall 
ſeem to them. by their diſcretion to ſtand. 
ub _ 55 a by . _ 2 
ot a new Ing and by ſett ine up⸗ 4 
on them, char they wall find, 1 ea _—— 
otherwiſe as they ſhall think beſt by their | 
diſcretion ;- like as they map do it one k 
and Student. 1 58. | * * „„ 
I the Jury after cheir Evidence given 
unto them at the Bar, do at their on _—_— 
charges eat u; Wink, either befoze 02 alter Where, 5f — 
they be agree on their Merdich, it is finable, In . 1. 
but it ſhall, not avoid rhe Uerdic ; But avoid the Ver- 
if befoze they be agreed on their Uer dic, dict and where 
they eat o bink at the charge ok the only finable. 
Plaintiff, if che Uervic be given koz him, 
it Gall avoid the ney bux if ir be — 


Met 
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red to the Ju- 

e al To him bh © vel 4¹5 115 ro 
tiff to any of rhe Jury, 

oe ter in Jlline, 03 anp Evidence; 

Littleron's Frowl pes the mutter in 


Rep. 69. was not 
ante part rhe Uerve, le, tne in the 
P24: 1 not, ik it be 1 34. 
Et fc e a I 1 1 85 
ao * Sa ie dich ez 
in Evivency in open Courk, this 


ee ory dean nor fave ar bony 2 E with then 


How the Jury 11 . hs wo En ring lin 24 afte 
—＋ 4 their Evide | the Lat 1 aging, he 3ffue, puſht 
85 to be kept 1 in is * 
plice, without Pear 2 Dink, 
When ndle (which Come 
may wa hy, p;ifpument) and wit 1. er 
drink. © unlefs it be the Perl 
; Smit e de they ve 
2 may 15 Cauſes 0 . "it 
„ give 8 Uerdic, 70 5 
be rien. give K Wer 1 dete Aer 
of the Judges the Court, and rh 
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may eat and wink, and — 
in open Court, chey may either affirm, 

alter cheit -pzivp" Merdict, and that wh 
is given in Caurt ſhall Hand. Sun in Cris Where there 
minal 'Caſes of Life o Pember, the Jury can be no 
ran give no pzivy Werdia, but. they myg "7 Ve 
give it openly.in Conre, - | 

A ptvy Merdic may by taken ina Quo 
Warranto,''Perjury, oz whereever the King, 
is party, unleſs in caſe- of: like and vouch. 
Keeble 3 part; 4. 

Eg, 


en net ond charge 
caſe ot Life ) Pember, be dilcharge bp.Jury cannor 
the Court, oz any other, but they — to bet eve. 
die a UMerdickl. And the King cannot be f 115 
Non-ſuie, fag he is in Judgment of Law Thi King - . 
ever pzeſent in Court 3 but-a-common pers cannot be 
ſon may be Non⸗uit. And in civil Actions Non-ſuic. 
the Juffices upon cauſe may diſcharge the 
Jury, Br. Enqueſt. 66, 47, 39. &c, 
Jn an Infozmation bp an Jufozmer, qui 
tam, &. the: Infozmer may be Non-ſuited, / 
1 Inſt, 139. en Informations 
394 iin 31 
But this is 2 common pactice; N 
and J habe known, that after a Jury of | | 
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ged wich 'Pziloners-Arraigned, the Judge 
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return anochet pꝛeſentip. 
In Hillary Term, Sexto H. 8, Rotul. 258. 
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Ball. Curia adviſare vult. 
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pins but did not eat of them, and that t 
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with them, foz that is a very great miſde- — 
meanoz, Godbolt 3533. about bi 
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thereof dulß actniterb, Thac hereafter de | 
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2 ſhall have power to .enquire and 
Aan would un that theſe Statutes 
ould have frighted any GX 
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v6 tres bi rhis love of Wong that col | 
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in competition with ſuch allurements: where- 
foze the Law did redouble its fozce 5 nay 
moze, pzoduced a Decies tantum, ſcil. That a 
Juroz taking Reward to give his Merdic, 
hall pay ten times as much as he hath ta- 
ken} | which foffeiture, -methinks, thould 
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tum. L it is allenten ann jophed to the 
Fa » That if muy Jurozs in Alliſes nou 
and 'vther Janet to be een between 

© the Bing end party, oz part and party, wh 
„muy thing tale by edem 8; ocher of the par- 

_  » by, Plaintit o Dekanin, th; give: their 
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+ .-... .., contained. in the ſame: Article,” be ie at the 
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9! ſoꝛz the King, oz any other-perſon 


- of che ſaid Jurozs wall pay ten thmes'as 
much as be hath taken: and he ahar will 
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Embraceor, Other half; and char all that 
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'N is, That no Jultice oz 
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and Embzaceozs, alchough they cake ſeveral Ss F. N. Bc. 
ums of Pony, and rothe Jury give faith, but for 
no Verdict, "03 x true Uerdict. But it doth 77 ear 1 
not lle againff an Embzaceoz, - k he taketh miſtaken, for 
nd Pony, and imbzaces, oz cakech Poppy, the Statute 
and doth not imbzace. dee Bro. Tit. Decies mentionerh 


num 13, and F. N. Br 171. din 
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Jurozs in the Country, to take gain 03. pꝛo⸗ Opinion, 
fit; 03 comes to the Bar with che party, and Caſe of 37 H- 
eng dg bs rs "03 fands Ai 9 8 * 
bey t ? 93 to- put chem in fear, K 
03 ſolicits them to find on the one lde oz o⸗ * 
ther, and this fellow cloaks his Embzacerp, 
under - pzetence of ORE L Jurozs ts 
and to do their Conſctence: And Attornles ; 
thus. the Attoznles in the Country, often — 0 
take upon them to do, and many times put 
in a wozd on two foz their Clients; which 
pzacice deſerves the moſt ſevere puniſhment, 
next to their getting of the Sheriff to re⸗ 
turn ſuch and ſuch in the Jury, which they, 
having been under-Dheriffs themlelves, and 
ſo agr with one another.are moſt erpert at. 

But it was ſaid by Rolls Chief Juſtice, 
That a Plaintiff might well intreat one Ju- 
ro; to appear, and that. it was allowed in 
the 'Dtar*Chamber, but a Stranger could 


not labour one Juroz to appear. 


But Connſellozs at Law. may plead foz Counſcllers. 
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Defendant offer to demur in Law there⸗ 
upon, the Plaintiff cannot refuſe'to jopn in 
Demurrer, no moze than in a Demurrer 
upon a Count, Neplttation, &cc. and ſo e 
Converſq, map the Plaintiff demur in Law, 
upon the Evidence ol the Defendant, but the 

ynder in Ning Countel ſpall nat be enfozced to-jopn 
— in Demurrer; but in that caſe the Court 
may direct the Jury to find the ſpecial matter, 
So that the ſeveral ſozts: of Evidence make 


[ 


no difference, as to the joyning in Demur⸗ 
ter. 1 Part Leon. 406. ; 6.1 TE OS Mo. - . 
: 3 „ e ' ye AR Cf 4; & 
„„ W f e K. 
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Darroſe againſt Newbott. Cr 4 Cat. f. 143. 
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In Erroz of a'Jubgment- in Bridgwater 
The Erroz aſſigned was, o that, in u 
Action upon the Caſe ſur Aſſumpſit, tt 
Parties being at Aue, à Demurrer-was 
jopned upon the Evidence, and thereupor 
che Jury dilcharged, and afterwards Judg⸗ 
ment was given foz che-Plainciff, and « 
Writ of Inquiry of Damages awarded 

and Damages found, and Judgment there 
upon; where the Jurozs which came to ünd 
the Jllne, although by the Demurrer they 
were diſcharged of. the Iſſue, pet ought to 
have aſſeſled Damages conditionallp, | 
Judgment ſhouly be given fox the | cr 
And in pzoof-+chereof was cited Newis and 
Scholaſtica 8 Caſe, Plo. Com. f. 408. and the 
old Book of Entries, &c. And it was T 


| is 
* . 


| Precedemts, Ge. 
hy the Court, if-rhefe-Pjecedents/ be good 
Law, then it map be enquiredvof' by che 5 
ſame Jury conditionaUy: But it map be as *: 
well inquired'of by a*Wric-of Inquiry of Note, He that 
damages, when the Demurxer is determined, demurs upon 

rer W ind the moſt ulnal course is when chere is a — f 

e demurrer upon Wolde, co'viſtharge the dance e be 

in, Jucy wit heut moze inquiry. But as mp true. 

Lozd Chiet Baron Montague held at the Al⸗ 

fſes in Cambtidgſhire, 1682. it map be one 

way oz other. ** K 23 Wan Gt 8 27 

. $* Ve a, e „ Hi. Seb?» a 
h the Aſſiſe by R. He his 
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wis aud Scholaſtica 
Wife, Lark and Hunt, Which was 

taken by default; The Precedent in Plowd. 
Com. as to this matter runs tus, 


Kren | 
Recogid Alſife- Pb exacti vendrune qui av 
ietitatem de pzemtſſis dicend eledt triati # 
ſuratt fuerunt ſuper quo WWiftlielmus Ben⸗ 
uus Serviens ad legem de tonſilio pzediqo⸗ 
tum R. ck Dcholaſtice in manutentione Al⸗ 
ie pdick cozam Juſtic Dorn Reg de Bane 
jic-in evidenk Recognit Aſſiſe po dixit quo 
iu ante diem impetrationis Alliſe Þb quid? 
p. Clark fuit leimus, ct. Et condidit te- 
lamentum e ultimam voluntatem ſug” in 
(riptis inter alia unde pars inde in hiis An⸗ 
ſlicis verbis ſequitur videlicrt [ Alſo this is 
the laſt Will and Teſtament of nie the ſaid 
Benry Clark, for and concerning, ct.] Et ul⸗ 
tetius idem Serviens ad legem er parte po 
B. T O. dedit in evident ejuſb Necognit quod 
nt. Quozum Ftextu idem jam Serviens 
ben legem exigit quod idem Kecogid Afiiſe 
mo d amtam ps ve * pdict cum 1 4 A 
b | ib | | 
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date vebent q5 pd W. Lark g 
* dillei ſwerant, de. N 


mne milis x taſtagiis ſuis ad 205, Et — 


ti in vilu, gc. @ gte plow k. 9 . tri 
ari & comparere debeant, Ec. Et ſur) 
ut tog 
in vilu, gt. 


Saen. n 

Et da . Lark & J. B. in Ppepzits pr, 
ſonis ſuis vic qb evident & allegation dai 
ex parte Þd N. 6D, e minys 
ſufficiew in lege eriſtunt ad .manutenent 
Aſſiſam pe ad quos. ipſe gecelle non habet 
net p legem terre tenetur relpondere unde 
pzo defectu ſufficient, Evident in hac parte 
pek Judicium quod Auratozes Pb de veredics 
ſus in pꝛemiſſis picend exonerentur, gc. Ct 
nod d M. N. D. ab Aſliſa ſua Pd havent 
ludantur, ge. 44 A 


TY . 

Et do N. 4 W. vicunt quod f am {pſt ful 
tien matertam in manucentione Alliſe pl 
in Evivent-recognik do oſtend quam quiter 
materiam des WM. Lark e J. Punt non ded 
cunt nec ad tam aliqualit reſpond petunt Ju 
dicium Et quod iidem Jurator inde exone 
rentur, # quod Þ5 W.#J. de Aſſila illa con 
vicancur, gc. Duper quo dick eſt Recogi pl 
quoy-inquir que dampna pꝛes N. & ©. ſufl 
nuer tam occaſtone diſleifine pdick quam pt 
miſis & tuſtagiis ſuis per ipſos circa leca! 
ſuam in hac parte appoſit & conting Jud! 
cium p iiſdem R. c ©. in placito yzeb {i 
evidentias pᷣdick reddi Qui quidem Recog! 
dicunt ſup latratm̃ ſuum quod ſi conting In 
dicium in placito Þb-p Pb N. r ©. luper Cui 
dentias pdick reddi, 4idem R. & B. luſtinuer 
dampna occaſione diſſeiſine pzeb ad 1384 


r 


R, & N. de teuem̃tis vd cum 
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3utticlari] Hie, ſt _adviſare volunt de 6 ſup. 
1;ermillis pztuſquams Jjuvitium inde revdant, 
dies varus elf partie peter, r. 


Fot ſeberat Exceptions wett taken to 

the manner of giwing the Euipence; Firſt, 

fp2 that the tncire Milt wos not ſhewed, but 

Ly that this being ehe foundation of 

the Evtbente, the whole Will oughe to have 

been ſhewed; foz there * be ſome other 

matter of tubWance, as a  Limi- 

tacton, Kr. in rhe parts not emed. But 

all rhe Iuftices vilallawed this” Excepcion, 

and. ſaid,” the in. any Title oz Par, 

heedg em no moe khan whar makes foz 

him; As in an Ad of -Parliament, in -which 

are divers -bzanches, tis futlitent to the 

that bzanch -which' ſerves. ones purpoſe, arid. 

not lie che Cale or a Fine oz Recovery of 

twenty Acres, where J muſt ſhew che whole 

RKecoad; althought-J am concerned but in one | 

Acre, becauſe che Dziginal is entire, and ſo ; 

is the Recozd grounded upon it. See allo | 

Fulmerſton and Stewa;d's C ale, Plo. Com. 

102. Another Exception was, That the 

Fine was not chewed under the Seal of the 

Court, oz the great Seal, but one part in⸗ 

tented of the Chirograph was only ſhewn, 

which che Jurozs were not bound co believe, 

decauſe it wanted a Weal. But all the Zu⸗ 

ſtices were againſt this, and ſaid, ide Jury 

might find the Fine of their own knows = 

lege, without the hewing of the Parties, | 

0; they might find tt upon the credit of any 

Witneſs that had ſeen it, and the ſhewing. 

the pare fnvenrev? is che rlual Evidence of 
By  @ Fire 
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| a Fine, (Note; 4 Fine iudented and not 
exempliflen under Deal, &c. Mall not be de⸗ 
 livered to the Jury, 34 H. 6: 23.) Aud they 
ſaid, becauſe it is only the Inducement of 
the vericy to the Jurozs, . the Party coul 
not demur upon this" km the effec ok the 
matter is, that there is ſuch 4 Fine which 
is amongſt the Necozds 3 Aud this is the 
ſubſtance of the matter, and the part of che 
Chirograph is nothing bar the Image of the 
veritp, and therefoze there could be no De- 
murrer upon this. 
Another Exteptſon was, That the Reco- 
verp was nat ſhewen under Deal; .ozaclſeaſt 
that the Roll of this aught co be allenged 
certainly; but all che Court (except Harper) 
anſwered, That upon the general Iſſue, the 
8 Jury might find things that p2zoved z dil⸗ 
- pz0ved the ſeifin oz diſfleiſin, be they matters 
. of Recozd oz otherwiſe, and the Jury could 
not give a rightful  Uertpia , if they could 
not find them, and whatſoever they may 
take cdnulance of themſelves, map be given 
in Evidence by -wozds, oz copies, oz other 
5 argument of the truth. Lis true, in plead- 
3rile; 22. ing, a Pan cannot make a Tile by Recozd, 
dag without ſhewing che lame under the Gzeat 
Steal, and if a Recozd be pleaded in Bar, 
a dap map be given to bzing in che Recozy 
under the Gzeat Seal; but ſuch day cans 
not be given to bzing in the .Recozd upon 
Evidence, but che finding ok it by the Ju⸗ 
ry is ſufficient, and they may find. it of 
themſelves, although it be not ſhewed them 
in Evidence, Eut perhaps they ſhall not 
be bound upon pain of Atcatnt to find' it, f 


d. the Zury 
not fic to be 


Demyrrer upon Evi- 
dence gpes ta the Lawupon the matter, and 
not to che derity, which (s-admitted, and the 
fe> in am is denyed, foz if che Party will 
ut contels the erach of che matter given in 
E OOGTS Ts to By: ing 2 
tto. ry to be tryed, ann if they find 
this, where it is falte, an Actsint lies but 
i Demurrex upon Evidence never denies 
the truth of che Fact, but confelles the Fac 
nd denies che Law to be with the Party 
vhich ſhews the Fag. 1 

As to a fourch Exception, fo; want of 
edging and averritiechac H. Clark, had nat 
iy other Aue Pale than John and E. (upon 
i Limicatton'of a Reminder foz want of 
Aue Pale of H. C, and a title made to the 
Plaintiffs Wife, under that Limicacion.;) 
The ſame Andges anſwered, that which che 
Plaintiffs gave in Evidence, is to the intent 
0 yerſwade ehe Jury, that they have a good 
Title, and what they ſay ſhall be applied as 
ey intended; and as by pzeſumption no 
nan will ſay any thing againſt himſelf, 
vit lies on the other five. co ſhew what is 
gain him; and although in Pleading, cer- 

| bz caintp 
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Vide Roll; Tit. 
Tryal 687. 
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ta\nty ouithe to be Hewev, (eo-whirh'che , 
ther Party mut avſwer, 5 Wes 
Court may jupge;) pet in Evidence, 
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the 


4 
and erat certainty ty" nat kene, fot th 
Jury may fotind their Uervic; ( 2 mat 


ter be ambiguous) upon whit” ; 

; bable, and by the lame reaſon that which 4 

molt pzobable, is good-Eviyence; and there- 

1 foze it wall be'incenved' that H S. had m 

133 zauber June Male, veraute the other Par 
did not hewthar he hay; © 1 
- b vidence- in Reniger aun Fog Cale, { 
* Plowd. Com. E 1. zu un Itifomation up! 
M a Seizure of Woad-Impozeed, the Cutter 

not being paid, nos up anreemetit” man 

with the Collertoz in the Exchequer, whet 
rhe Illue was, whether the Defeqvaſgit mw 
an Agræment with the Celtenoz of the dub 
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Web fat iade fin 
gaben ene ere d be 
Hitatem p e mPoztuſtalta ſt 
obedientia 36 Poztugalie Regls po me 
dietatem lingue fue, cc. f. B. E. . N 
. vc, qui av veritaten . dicen 
elect iriati g juratt vidus A, F. in mant 
 kentione erttus Þ6 ſupethis ad. pace jutiti 

_ ad pꝛobaud exif „ f. | 
verum pꝛoduxit pzes Who. Wells Colle 
Cuftorid x Subs Domini Regis in pozti 
pille Southampton ac J. S. adtunc # adhu 
Clericum Nve ſervienk ipſtts Tho.Wells it 
dico Ollie Collect po nec non —_— 


= * * * 9 4 ** * 
at po en gtod iden 


* * * N 


precedonts, eo 
95 A. fpec foze vera, Aut quidem Tho. , 
Mells exuminatus ſup ſacram). ſuum coꝛam 
Paronibus”hic' p2eſtitum in-pzemilſis dicie 
o 
Rege * od'evidentie do ſuptus dat mi⸗ 
nus ſulfeci HP * — "by oY 
ſeit 30band | P20 parte . " 
5 ay patriam ſunct unde ob infifficienk 


parte iplins 
2 muntt Bat . ſupius ad patriam 
an excluvens Pomttd Regem de a q 


poudit 
_ 


ding to the- 
rally, and pet the ſpecial Irre 
tained the Aue. R 


b 4 And 


Peecedents, »ehe. = 

And vbereſoever the Evidence doth not war- 

ran; prove and maintain the very ſame thing 

that is in Iſſue, that Evidence is deſective, and 

may he demmred npon , 
Nun ff fadtum. Upon Non eſt ſactum to a Bond dated at 
Vork: It was ſaid in this Caſe, that to pꝛobe 
the Bon in another plate, doch not 
pode the ond nz warrant che Iſſue, be⸗ 
cauſe the delivery is intendid to be where the 
«x | Date is; but che -Wicnelſes; cannot pzove 
W .the contraxy, and fo che Ilſue-is not proved. 
| But ſureſp zit chis-be-fouud;-the Plaintif 
tall have.;Audgmevt as well as upon a 
Bond delivered. befo20'the./ date. 31 H. 6. 
Pla 7. Rolls 677. e o made by 
Dures, canndt be given 
non eit Lo. 7 5 
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Kegel. 


Feme Covert; 8 
is void, and: 8 — 4 of a 
Bond made to-a-Feme Cover, and the Hul⸗ 
band diſagres ta it, oꝛ by Þushand and Feme, 
ES Ahe Lern, leap, Kut 
* nant 
Reka Nal diſſeilin, he: cannot give in Evie 
—— a Releaſe after the Diſſeiun; but a 
Keleaſe- befoze the Diſleifip/ be may, fo; 
then there is no Diſſeiſin upon che matter. 
Warranty. In a-Writ of Right, if the be pane joyn 
ttz ile upon be meer Wige, de cannot 
give in Gvidence à Collatstal Warranty, 
foz be hath not any righe by it, and mo 
150 i; ought to have been pleaded, - 1 laſt 
2 3: . 
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Regulaly, ee of a Regul: 
Warrant or Authority, ought to be pleaded. 
But Note, In all Caſes where one can- 
3 the ſpecial matter, by 
1 on om there he map have advantage 
; as to) Example, the Rule 
Sho 
03k a and t 
T. kill another in his 'own defence, he 
tannot plead this lpeciallp; but he cone 


this in Evidence : and lo in defence ok 
Houle 


— Babs, 6 | 
— 55 by the — ol the Com⸗ 
of dewers; e given in Evi- 


pe ant give in Qvitence 6 Re- | 
te noz a Spank io cut Trees, to repair 


Tenants, foz 
ſhould be diſpuriithable of 3 he 
in Evidence this Statute, 28 H. 8. Dyer 28 
fo; the Wiſcharge ought to be pleaded, be⸗ 
cauſe it admits a cauſe of Action without it. 

In Debt * 
Inter manus, Iffue, tis good Evidence 
that they ſold Land, by the Will of. the Te- 
io}, Ges &c. and that they had che Pony paid, 
lo that they * W 


Treſpaſs, 


Reſcous. 


I ty Gios taken itt the Life of the Tet 


- attozned, 03 be 


; Evidence, other's Atte in D. — ao his 
5 * to the Acres at 


ty, the Dekendant t Evidentt 
| Dar de doth not Meh or Vavaſbur and Bry- 
; and ſo ik he 'fatv* nothing is behind in 


tze Alle fo2 ehe Platt. 13 K 
F one pileava rte te enen elt with 


1 
78 a> 8. 


2, &c. 3 H. 6. 3 
my an ” fur den Anlensge dnnn 
a 7 a Qillain in grola is ny" Evidence, 


1 720 Rat beet 5 9 


bro r-o in 
fait, and give in 


ok a Mevetfion by 

* 2 may Piet 
ta 

fre, this be dne 

raverſe the Artozn- 


In Trtfpals,Quare I the De 
fenvant lays, that locus in 9, e. U 6 Acres 
in D. which is his Freehold : the Plaintit 
replies, that iris his Freehold and nor the 
Defenvants 3 the De 


ment at dis e 


Frer bold, 1 call de katenbedn 


lat tiffs; 
195 — — 


J Reſcoug'by 


Adowiy, he hafl yore fn Enid 
he voth. not bold ok him. T. 9 H. 9: 


In Aſſile, Feoffmienc pleaded, 
ad Hi Pi 


"he 


tiff laid he did not ent 
on the derd and Letter of Actozny to Jt 
feoff upon condition kund, if che Attozny 
ade it without conditton, this well * 


bis Companion, oz of a Feme Covert, tht 
other may (ay ne enfeoffa „and gibt the 
matter in Evidenite: -and Court ſhall in- 
rng the Fury of the Law, — 


383888 FS FS 
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k " 37 * * 
dart. \ v 


good, 2 H. 4. 13. $0 . 
oz pears, Tenancy at ſufferance (hut not at 
Mill.) that they were a Strangers Goods, 
mo gave them to the Defenvatit, is good 
— A's Not Ot 5 2255 be⸗ 
matters imtelt ; 5 
Title, & ſic de cteris. OY 
"the Evilence 


the general Iſſue, if b 
the ant acknowledge that he did the 
mütter that 


wrong, and juſtifie this, and 
goes to Aſcharge him of the jultification, 
I not good, but | he ought to have 


This? Rule is demonftratedby choſe Caſes 
where upon Not Guilty,” in . * 
Delfendant would ſay the Pzoperty was in 
Stranger,” and that by his dr n 
his Servant he toon the Goods, Rot Gnil⸗ 
ty and that he did the Battery ſe deſendendo. 
Not Gutlty in maintenance, and {awful 
maintenance. of Pounds. The 
Freehold of a Stranger, and” his. Licence, 
A fozmer Recovery.in another Action, do 
foz Comwon, Rent-fervice,” Rent-charge, 
Licence, &c: cannot” be given in Evidence 
upon the general Aue; foz theſe matters in 
Evidence are Auſtifications, which go in dil- 
_ rharge of the Party,but 1 not by Litle, but by 
jufkification. - - 
Do where an Impziſoament 03 Entry is 
given by authozity of Nate, oz by authozity 
from any „ds fo an Impziſonment, 
by the Statute Treſpaſſers in barks, puts 
ting a Pan off his Gzonud,thznlting a Pan 
out of Church that troubles the Congrega⸗ 
tion in LURE, parting e an Aﬀfwy,and fog 
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Precedents, c. 
ing the quarrellers apart, in defence of him⸗ 
ſelf oz his. Entry in perambulation. Entry 
w amend his Gutter leadinng to his Youſe,as 
ancient time had been uſed. That it was 
Common Jun. That he put in his Cat⸗- 
tel by the Plaintifls agreement. That he 
entred and took the Emblements after the 
death of che Tenant fox Life. "That che 
laintilf owed him Monp, and by his invis 
tion he went." into his Youle, to receive it. 
Chat he cook the Goods as a Yarrtot, Waif, 
tray," 04, Wreck, ©, Dz the, Plainciff.cook. 
my the Defendants Cattel and he entred 
nto the Cole where they were, and took 
em again. That be took the Cattel da⸗ 
nge feaſant in his Gzound , o) foz an 
Inercemenc in a Leet,6ec..Thac the Goods 
re the Goods of J. S. who delivered them 
the Plaintiff to keep, and J. S. command⸗ 
the Defendant to take chem ; oz excuſe ic, 
at the Plaintiff delivered. them to him. 
That he cook them by a Wzit, That as 
dchoolmaſter he gave moderate Cozrection, 
Theſe are extules and fitſtifications without 
Title, and. therefoze muſt” be pleaded and 
— be given in Evidence upon Not 
builty, | obs LR TED 
do in an Action de malcfaRoribus in parcis, 
t cannot plead Not Guilty, and give a Li⸗ 
tnce in Evidence, So in an Appeal, ik he 
lead Not Guiltp, and ſhews that he was 
eriff, and executed his Office, og that he 
as Fozeſtet and killed him becauſe he fled, 
id would not ſubmit, Vide 12 H. 8. f. 1. 
Lie beſt Caſe of this matter. | 


383 
Whe Plaintiff ban his Goods again, 11 H. 4. Maintenance 
4 19 H. 6. 34. W 3. 12 | 
Juſtigable maintenance cannot be given in 
kuldenct upon the general Iſſue, but muſt 
je pleaded, The Pater may juſtiſſe foz 
is Hervant. Any Pan foz his Kindzed, xc, 
Wo; co give Pony to the Pooz, &c. But that 
e was of bis C map be given in 
Evidence upon the general Iſſue, foz to give 
1 if not maintenance. * 22 H. 6. 35. 
Upon this Iſſue; the Defendant may give v, 
3 Cvidence, chat be is a Lay-Pan not let⸗ — 
red, and that-ic was read to him in another 
Am, 92 1 but it is the 15. way to 
lead it, under ſtanding ort rp. 
1 H. 6. 3 — . r * 
Jn an Iſſue upon a pzeſcript raber⸗ 
an che Plaineilt gane in Evidence. a Deed n. Wi, 
bearing date akter the time of limitation, che contents 
(il, after the time ok R. 1. And the Defen- of a Deed oc 
tant would Have demurred in Law upon it, Will. 1b 
and well he might per Cur. - Whereupon ** Rep. 77- 
thePlaineiff would not give this in Evidence, 
but gave other Evidence 34 H. 6, 37. See 
Chapter Evidence, where a Gzant ſhall be FORM 
wen as Lan of a . Preſcription. 
Ote, e nion, 12 Kl. 4. 21. t . 
a Deey made befoze the time of memozy,map A — 
= Une in Evidence, although it cannoc be 
pleaded, 
Upon - Not Guilty, the Defendant gave 
in Evidence, That by che Plaintiffs Agree- — 
ment he carried him from D. to S. and held 
good, betcaule, what is done by the Plaintiffs 
Agreement, is no Impziſonment, 14 106 2. 
| . Gpon 


Pfirecedents, Ge. 


i 
* 


, 


Wade Ge. 

Upon Not Guilty; the Defendant fab 
bis Maſter locked the Plainciff into a Cham 
ber ok his Youle, and gave che Defendant 
being bis Servant, the Key Rea: E 


4.45. 

Vide Repl. tu Fitz. 34- Repl.of a ow ay 
VPiggs, tbe Defendant juſtified foz the won 
and to che Piggs, pleaded he did not tak! 
them; the Jarp found, that the dom u 
wich Pigg, when ſhe was taken, and after 
calf her Piggs in the Eutkody of the De⸗ 
kendant, and the Plataciff recovered Day 
mages: Foz ſaps Bro. Abridg. Tit, Gene- 
Lim. + 88. This is ane in 
Dower of nent. p Hill/ ne ſeiſe que 
* Dower la, &c. Horton J. S. granted the Rent 
to the Puſband, papable at Michaelmas ner 
and the Pusband dped befoze- the dap, aut 
ſo he was ſeized in Law, and demanded 
Judgment. Thirn. Von ſhall ſay general 
Ip, quod ſeiſie que Dower la, &c. and give 
pour Cale in Evidence, Et fic bene, nothith⸗ 
Mi ſtanding the doubt or the lay Gens, foz they 
| ought to credit the Law, and Evidence i 

i | not to be pleaded. 11 H. 4. 88. 
1 Tenant foz-Life, lealeth foz years, who 
i is ouſted, and the Tenant foz Life is dillei⸗ 
S | led: The diſſeiſoz leaſech fo years,who ſows 
ments. the Land; the Tenant foz Life dies; he in 
Lib. 4 * be Remainder in Fer bzings Treſpaſs againſt 
| the Defendants claiming the Emblements 
by the Lellæ of the Dilleiſoz. Adjudge?, 
that they had not the mer right, but in re 
ſpec of their poſſeſſion, they ſhould bar the 
Plaintiff, who had no right ; and _—_ 


2 ** ' 

' 

| 

1 

14 

| 

1 

l 4 


* 


& . Frecedents, Oc. 
et right wan in the Leſſee of the Te- 
ant:foz Ait and that he might bzing Trel⸗ 
als atza inſt the Leſſee, of the Piſleiſoʒ, and 
— the mean profits. But as to che 
Entryiuto the Land to take the Emblements, 
his was good matter of ſuſtiſication: but 
iu regard it was nat pleaded, it could not 
e giden in Evidence upon Pat Guilty 3 
andtherefoze the Ploinciff had Audgment faz 
the Entry, and Was barred fo2 the reſipue, 2 
Note,: that the-Lefſee of Tenant ke Xife * 
had right to che Land, and by conſequence to 
Jie @mblemencs, as chings annexed to the 
Land, and the death of the Tenant foz Life 
determines his Intereſt co the Land, but his 
right co the @mblements remains. 
4 to —— the ſubſtance, without Regula. 
the Circumſtance. Is if Subſtance. 
- 12 be, Chat with a Dagger the C 
Offender gave another a moztal Mound, c. 
and in Evidence it pꝛoded to be done with a 
Dwozd, Napier, Club, Bill, oz any other 
Weapon, the Offender upou this Evidence | 
ought to be found Guilty; —_ the Poztal 
Wound is the ſubſtance, and the manner of 
the Weapon is but the circumſtance; yet 
lome Meapon ought to be mentioned in the 
Indictment. And ſo if A. B. and C. be Jn 
diced foz Killing of J. S. and that A. Eruck 
and the orher were abecters to Pate that 
U ſtruck is ſuflicient, &cc. N 
Panllaughter upon an zudidment mut be 
found , if ppoved, becaule the killing 9. — 
— upon which eee Who bs | 
EE 
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ly p26ved, 
andimplies the Patite; and in then 
Up, Lr ber dune bf Seite tern, 
ta Nepence, 
fo the Palite implied by Law, ten in Co” 
vidence, is luffiffent to matnttin the 
Indiement, Lib. 9.67. Wachter n 
Doof an Jadiement as acrefſary to tw 
- to pode acceſſary den, is effbetont, 1 
9.119. * 
In Cromnwel's Cale, Lib. * 12. "Although 
it was dbſected that in an Action of Slander, 
EE will julifie, * ( 
ſame wozds any in the lame fenſe, a 
- ih in the Har. 02 tiſe de mult plead Net 
SGuilep, and Als ory Ro that is 
the variance in burt 
held, Thet the — put 
to the general ue, but might — als 
though he varied from-the > lava in the 
ſenſe and quality of the wos; and might 
ſer fozth the coherent wozds. As fo; cal⸗ 
ling the Plaintiff Marderer, the Dekendant 
map ſhew that they were ſpeaking of Yares, 
and the wo2ds were ſpoken fn reference to 
killing of ares. | | Upon 
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Pn were 0 
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Been Laud,Sc. Per. (Cor Courr Rell , 
Fanny Cog dee ebe © = 
: oze, is no-good Eviden dug 
x lj he a 07 che 7 ay 
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. 


Debt — 2 Executoz, upon 14 
ainiſtrayie , it appeared. that the graz 2 

nedled aud gdmiuifrev, and chen xefuſed.in/" 
Court, aun Adminifration was granted ta 
under; and that ſeveral Daus were rat Nee fe 
ered againſt che Aotniniftratoz 4 it was laida Re 


18 Evidence. 


into (o is a Stranger) adminiſter, 
utthout che commandment of the Executgz, 
ide Exetutdz cannot give ſuch - Adminiftras 
lion in Evidence to pzove his Ifſue, 2. That 
u the pad the Txecutoz having 
Uniniſtred he conld not refuſe, and fo 
ie Adminiffraclon is granted without catiſe, 
nd what he did oy without Warrant, 

C 2 any 


2 e 


V Periam Aufſice, Is That if an Admminis may de 2 given 


: 
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388 Reageer 
| and uo Adminiffration, Leon, 
* kins and Lawſe Cale. At Bury eo ak. Hh 24682 
* befoze Judge Windham, The Etecutp gave 
che Avminiſtration' ok the — f in 
Evidence, and allowed; but ther, what the 
1 -  Adininitintt) "did, was by the Execticozs 
* ,  . Conſent, In n. beta ot / way 


Cale. | 
. An Execucoz de ſon tort cannidt Eve in 
Evidence his retaining of Goods to pay 
1 . himſelf, foy he cannot retain ; but I pe take 
1 ue out. Letters of Adminiſtration though) 
pre er 4 
* IE as high a nature, and plead this in Bar, 
ſue, that th fo the Administration purges dis mong, 
Judgment was and although be ſhall not abate the Writ 
. by taking out Letters of Adminiſtration, 
he had the Pet he may plead" this" iu Bak. "Stiles Us 
Judgment was PORS, 338. ab Su 
denied ro have 
Evidence about his Pabt, for 8 have Aſſes forkin 


ſelf, and is intereſſed in the * dauer . Windhan ; « 
Bedford Aſſiſes. 1682. 52 AY 


No Evidence + "Jn a Replevin, the raking. ag Cuppoſer 
ro on my in K. The Defendant ſaid chat rhe plate 
A here, ts fozty Acres, parcel of the Panto; 
Re- of R, which is his Freehold, and avowed 

cord. foz damage feſant ; The Plaintiff ſaid,chat 
the place where, is parcel of the Pannoz 

R. in R. and conveped title to Himſelf in 

that; Abſque hoc, that the Pannoz of R. un 

de, was the Fre hold of the Defendant, I 

was the Opinion of the Juſtices, that thi 

Plainiiffis eſtopped co give Evidence that the 

Defendant had not auy Pannoz of R. obs the 


F N 


luc 
by. 
luc 
foz 


S 


| 
gl. Pendente lite, he may ap retain foz a delt of 
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precedentz, & . 
16308. abl@ue "hoc. aud unde arb be 1 
ſuch a Panoz, bo he ought to have taken t 
i 
"14 


N wy. the N bad no A 3 


. 


tat could nat claim any thing 
2, There was 1 4 us 00 
by the 48 of 
time 090 
good. L 1 5 os it will be peti⸗ 7 
lous « fl pzopztations, if now 
the conſent * 154 ing muſt be chewed; 
and at that time it was taken good by the 
aſlent of the Pope without the Ding g. Dod- 
deridge denped that the Pope without the 
Bing at chat time could make an Impꝛopzi⸗ 
ation with the. Dzvinary and Patron. Put 
Crew agreed with Jones. And in things of 
luch antiguicp omnia præſumuntur ſolempniter 
aQa, and (aid chat ſo it was ruled in a Caſe 
befoze x And Jones laid, it was nothing to 
the Uicar, foz the Uicarivge may be endow⸗ 
ed without the conſent of the Bing, and tis 
not Mortmain. Palmers Repozts 427. Era 
mus Copes 1 againſt Bedford, 


We Where 


| — matter 
wha 2 is "confeſſed, 

he Pope, made in the the Jury ſhall 

. Dodridge fäld, that was trot be bound by 


Impropriation 
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Hors d ſon Fee. de ſon fee is l , & Re- 
leaſe of le of (he Deigniez2, 6 good 


8 E,2. N 
ee 10K 
Alſue wk jopnen, - if che 1 was 


the Jury to find the ſpecial matter, 

Do chat it ſexnied to the Auftfces; That 
the Defendant had Tiberty to expend, the 
Rent in the Neparattons (they being to be 
done at the Plaintiffs Coſt) hut then that he 
ought to have pleaded this matter, as it was 
done in (almoſt) the like Cale. Fitz. Tit R. 
242. Vet why might he not give it in Cvi- 
dence upon the general Iuue - foz. tk the 
Law allows this to amount tu a payment of 
the Rent, then the Defendant ows nothing, 
which maninitains Nil debet, and I think che 
other Book of 14 H. 4. 27. teſeds this ſont 
of ſpecial Plea, upon this rcaſon, * 


- * * 
. 
d 
. 
_ S 
”- = 


plex amounted to a 


ID 


the Plaintiff; ic ma 

be the Junges allowed the ſpecial matter to 

be pleadev,becauſe the Jary ſhould-not be en⸗ 

trukked with the Law upon the general I(- 

ſue, which may be ſaid foz the ſpecipl pleads 

ing this matter in our Cate, although it map 

amount to the general Iſſue. 
But as to the reſidue, the Defendant hew- p,......... 

ed, he paid it to others, by the Plaintiffs 729, che Cats 

Onder, which was held clearly good,foz what of Renger. 

is pain by the Leſfſozs appointment, is a = 5. 30. 

payment to himſelf, Cro. Elz. 223. Taylor 

igainft Beal. Vide Rolls Tit. Debt 605. 34 

H. 6. 17. Bro. Debt 27. 5 
Where a Pan is Eftoppev in pleading to Eſtoppel. 

ſpeak againff his own Deed, pet he ſhall 

not in Evidence; as in Iſcham's Caſe againſt 

C Morris 
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Demurrer. 


Surpluſage. 
Will. 


Acco int, 


at Par, It was held by all t 
a 8 foz years ok Land by Andenture and 


115 


ton and Dicken z Cale, Leon. x Part, f. 206. 
1 Inſt. 47. 227, Edwards agalnſt Qmelltal | 
lum, Marſh, 64. James and Landon g Caſe, 


Held ſufficent to maintain the Jſſue, Hob. :. 
So upon Ne unques receiver per maines 


beet wy BY 


1 4. Gar. 16g... ' Evidence 
Inffices « 
the Common⸗Pleas, That where one makes 


of 
h nothing in the Land, and aftetwarys Ml 6! 
the Land and aliens it; although 
be 8 good Leaſe - foz Pears by Cſtop, 
gain. him and dis Altenee, by — 
ding, and ſhall bind chem, pet tt | 
not. biud che Jury, but they may find cor 
the truth, and if they find the truth, the MW fer 
Court ſhall adjudge it to be a void Leaſe, 
Vide tamen Rawlin's Caſe, Lib. 4. 53. Sut- 


Cro. 27. Eliz. f. 36. Leon. 3 part, en 
2 part, 14 
ot, That if a Demurrer be made up⸗ 


on the Evidence, che Evidence ought to be ſuc 
entred recbatim. Kelway 77. Mhere in fc 
count, againſt one generally as Bapliff, che at 
Evidence that charged him ſpectallp by rea- 5 


ſon of his Tenure to collect, &c. was upon 
Demurrer held not good, 

Matter of ſur rplulage ſhewed in Evidence 
hall not hurt, Keilway 166. 

Iſſue was upon a deviſe to A. Harding and 
her Yeirs, modo & forma, and the Will 
given in Evidence was, A. H. ſhall have all 
my Inheritance, if the Law will allow it, and 


a delivery from J. D. by the appointment of 
J. S. to the Plainciffs uſe, is good Evidence 


Hob. 36. 
; Illue 


" e S. ; 


ber A; 43 taten by a 

4 12 at t the _ B. and Evidence * a 
taking at che ſuit of C. and chen a delivery 
of a_Capias ad fat. at the Sult ok B. to the 
Sheriff, is good, Hob, 55. But à taking 
upon a Capias utlagat-0} Capias pig fine, With 
a pzaper of the. Plaintiff, chat t be may te⸗ 

main foz his ſarisfagion,” is not. Ibid. 

In a Conſimili caſu, where the vemandant Cenſomili caſa 
counts of an alienation in Fee, pet the 18 Subſtance. 
fendant wall make his Traverſe to the alie 
nation, modo & forma, and then the deman- 
pant ſhall maintain the LING by an Alie⸗ 
nation in Fee, oz in Tapl, oz foz Life foz 
they are all alike material. 125 105. 

In an Aſlife the Defendant . the Warranty. 
Deed of the Pzother of the Plaintiff, wich 
Marrantp, a Deed of the Father with Wars 
2 not maintain the Defendant' 8 Iſs 

ue. 

In Benner Caſe, Sciles 223. In a Tryal Juror. 
at Bar, Jt was. ſaid by the Court, That 
if either of the Parties to a Trpal dellre 
that a Juroz map give Evidence of ſome 
things of his own knowledge to the reſt of 
the Jurozs, that the Court will examine 
him openly in Court upon his Dath, and he 
dught not to be examined in .pzivate by his 
Companjons. And it was alſo ſaid, That 
if a Robbery be done in Crepuſculo, the uns 
dzed ſhall not be charged; but ik it be done 
by clear day-light, whether it be befoze 
riſe, oz after Sun ſec, it is all one, a 
Pundzed (hall be charged. 


Robbery. 


394 FPrecedentg, e. 
| Demurcer up- on A oh es diag 


on Evidence hh 8 then SO into which 
Mb, 


; this Ev, 
he Plats Ver, 

* was 2 hen tntifls Gelving in 
he way, and that by reaſon of che ho k 
fell &c, Upon which if was demurred, be, 
taule it was not that there was ſuch a 
Aion ſur wap, 'ndz who digged che hole, Rol 
. Chief Jugice, That Cyidence is no moze 
chan 6 ſpecial Wervic, and it ought to find 
the wap and the Pole = AA and all the 
matter convucing to the Iſle, and chere- 
foze it is not good as it is, und i Venire de 

novo wa A warden. Stiles 335. 

Demurrer up- In Trover-and"Conv there was a 
on Bridence.- Demurrer jopned upon che Evidence, and 
theceupon the Court dixected che Aury to in 
mages foz che Plaintiff, ik upon i the ats 
an of the Demurrer, the Law ſpoun 
koz him, and then the Parties 
Jury might be viſcharged,aud re- 
a the matter to the Junges, ta deter- 
mine the Law upon the Evidence, In this 
Record, Cale Roll Iuffice took this difference: If 4 
Kec62d be pleaded, it muſk be ſub pede ſigil, 
2 = * Judges cannot judge of if, but it 
ven in Evidence, and 5 Jury may 


SSEUECSEESSOSSSRNSHE 


— 
2 


Tz 


ESSSHECASSTE  TEERESS 


HY h it be not ſub pede ſigilli. And 
the Court adviſed the Parties foz t ir own 
expedtion to let a Venite facias de novo be il- 


d ent, and to waye che Demurrer upon 
Evidence, becauſe it was not good, 10} 
dul not bing the matter in queſtion befoze 


— 
Py 


them;that the might determine it; fo; one W ht 
Party faith a Writ, and che _ nie 
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joynen 03 nat. NR ag «Foes nj 
ont 

Tin a Demnrrerco.an Evidence, 
the Court cannot pꝛoceed upou the 
Demurrer; Aud he ald, ik a Deen be pleads Decd. 
rd, the Party mult ew it in Court; but in 
ce, tix not abſolyrety to hew 
it, kk it tan otherwiſe be p3oved to che N 
md lo it ig ot a Rerozy'; and concluded, that Record. 


Parties here have waved che Tryal per . - 
Pis,byJopning in the Demurter.ButRallan- 10 
ſwerey, That no Judgment at all could be gi⸗ | 


ought.co jon. The Conrt an- 
tiled to fearch Pypcevencs, fpz a Venire fa- 
ann 4 


Debr, 
Ser vants. 


Wages. 


Extinguiſh- 


ment. 


. of another thing than Pony 3 but of Pony 


an Account, befoze* an Auviſoz of Recoz? 


I a \ | f 

„ ecedents, "Sc. 
cias de novo After a Demurter upon an Evi, 
dente, and ik there be any, they . hold, chat 


the lame Jury olight to come again, and not 
another. Roll fald, ik a pecial Verdi be 


found inſufficient, a new Venire facias ought 
fo Iſſite, and he ſaw no difference, between 
tber and this Caſe, Wright and Finder 
Caſe, Sitles 22. and 34. 
_ Jn Debt koz Dervancs Wages, viz. 20s. 
dz 4 Robe yearly : the Defendant may pleaq 
payment ok the Robe, and ſhall not be put 
to the general Iſſue, where the payment is 


be muſt plead nildebet,and give che payment 
in Evidence. And the Defendant may plead 
that the Plaintiff veparted out of his Ser- 
vice, and ſhall not be fozced to the genen 
Iffue, HE. 4. 36. Though ſtrelp that nay 
be given in Evidence upon Nildebet, koz the 
Plaintiff muff pzove he ſerved: ſo indebitzus 
Aſſumpfit& non Aſſumpfit, upon the p3omil: 
in Law, an Cxtinguiſhment bp taking a 
Bond (being a matter of a higher natute) fo} 
the Deht map be given in Evidence. 

And Note, if an Infant bup Goods, and 
afterwards give a Bond, and this Bond be 
avoided by Jnfancy,yet it ſeems the Contract 
ſhall not be revived, _Sed dubitatur, Rolls 
Tit, Extinguiſhment 604. Jos nom, this 
Bond which was voidable, is become void, 
and a void thing ſhall. not have ſach effec : 
But a perſonal Action once ome is 
gone foz ever; but acceptance of a Bond 
ll not extinguiſhRent, noz drrearages 0! 


becauſe cheſe-are of a higher * a 
Gas.i & | 0 
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Bond, ** 2 727 the other k 
ee fox the eren ebenen wi 
Cont 
compiltaſſer, "8 


Acceptance of Rent. due the laſt day, and A 

m \Acquictance thereof,/ diſcharges all che Rent 

arrearagey due befoze.” Lib 3. 63. Unity 

of pofleflion in oy bighay Eftare deſtroys 
the pzeſtricton, 8c 

Aleiſure and condemnation in the Exche- Trove. 
gr if fozfeirey Goods, map be given in e, 

upon Not Gutltp Trover, but part, I, 2. A 
it muſt be pleaded in Treſpaſs: In Trover cuſtom plead - 
of a' Yozle, that he is a Common Hoſtler, ed in Trover 
nd that the Bozle was put x0 him at Lives e coke Corn 
7p and oped, nennen Kol! Bride md 

Upon Aflumpit, the Plaintiff declares and 262, 
mon two conſiderations, and a ſimple pzo- Promiſe. 
mile: Af "the Jury find but one, oz a condi- 
tional pzomiſe, this doth not matntain the 
Mur foz the Plaintiff, Leon. 173. Mufted 
and Hopper's Cale. | 
Where the Iſſue is not perfect, no Edi/ Imperſedt 
dence ran be applied, neither can the Ju- Iſſue. 
kites of Nifi prius pꝛoteed to the Crpal of 
ſuch an Ilue. As whether the Pony che 
paid after the date of the Obligation, and the 
date was left out and did not appear in the 
Recozd, Brown 2. 47. 

In Debt upon a Bond, condicioned to Payment. 
pay 20 8. at the Boule of the Defendant, 
the 7th dap of ny; upon payment at the 
time and place, The Jury found the pay⸗ 
ment befoze the ſeventh day, and pꝛayed che 


ann 


„ 


wut ouly foz neceſlicy of Trpal; bit in u 


2 IT» 42x 
at the tay. 
payment 


fr: 


ith 
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TR betas the day by che 
Teltato), in th doth nat move the Allie, 
and 1 Ar 8 24 9 — 
at the dap, an eloze 

to habe been accozbing to the truth, 
Vide devant 198. poo may Fo horn 
where the circumſtances ot time and plate are 


gard that payment is the ſubſtance, why is 
it not Tufficient to pzove, as well as to find, 
the effec and ſubſtance of the Iſſue 2 And tis 
not like. the Caſe ok collaceral Conditions, 
where the condition is not co pay Pony, tut 
to du (ome collateral thing, as to deliver 4 
YVozle, a Robe 03. Ring, Sec. og ta pap Þo/ 
ny to a Stranger, ſuch collateral Conditions 
are mozeftridly to be oblerv d. Vid. i Inſt. = 
- 


IJ 
if 


SH 


5 8 7 


Dyer Brown an Wa ; Evidence 
dach not malacain the Aſus, achte befaze 
the day al papment thete 1s. dd duc, and 
and 1 of the. Aue, 
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2, 2222032 2 
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If ehere beg Demnurer, 
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5 i 
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1. 1 e M72 


EI rr mom cs > 1 


Averment 
"7 or or ion of it, 


Conſiderati- 
on. 


Upon or a- 
gainſt a Re- 


thing with chat which bach mother, 03 8 


, Precedents, &. 
And in regard what. maybe averted, maj 
ie pꝛoved and given in Evidence, "twill 
not be impertinent to'/d2aW;a Ho2t Scheme, 
of; Averments, wich which A will-conclude, 

. To alter, qualiſie, 5 abzivge che open 
if there be any apt wozds in the 
Deed. Deen, whereupon to ground it, As n Gzant 
to A. the Don of B. and he hath two Sons of 
that name, at the Panoz of S. and he bach two 
Panozs ot that name, which on oz Pauo; 
mas intended map be averred. And ſo may a 
conftderation of'a Deed that is beſides, but yot 
that is againſt/:the_erpzeſs. conlideration 0 
the Deed,noz can = thing agsintt the 1 
of the Deed, eicher inlarge oz refrain *. 
Noz can a Uſe againſt oz beſides the 
pzeſs Ales in the Deed; but where no Uſe | 
erpzeſſed;0z incercainly expzeſled,ic map; an 
- alſo torrecancile a Fine, and che Jndencure 
to lead the les of che Fine, Lib. 2. 75. 
But when a Ded is utterly incertain, ng 
averment hail help it. As a Gzant to one of 
the Mons of J. S. to two & heredibus, &c, 
An Eſtate to a Moman ſoz her Life, ms 
be averred to be made .foz her. Joputure 
Dyer 146. Libs 4. 4. And that che thing 
granted to me by a new Name is all one 


— rr er popeyoyoyan 


A thing that is again 02 beſides a Ke 
cozd, oz any ching that is wit hin it, all 
not be avetred; therefoze the date of a. 
cognizaute fxp2etled to be taken at Dale cans 
not be averred to be taken at Sale. But ſuch 
an averment as map ſtand with che Recon 
map be admitted. As that the Fine ay” 
7 * 


Perecedents, & c. 401 
foze the Jurellment (being both in one A Fine taken 
Term,) the Uſes of a Fine oz common b! 2. 3 El ; 
Keroverp map be averred; 03 what, oz who b, K. 3 4 
was meant, where rhete are two of a name, ;;,, upon the 
&c; Lib. 8. 155. The Yeir in Tapl cannot 2 p the 
aver againſt a Fine levped'by his Anceſtozs, Record not to 
That Partes finis nihil habuerunt, Lib. 3. 84, — 2 
85; Leon. 75, 76, &c. - But when Tenant = — 
in Cayl accepts ot a Fine, and grants and 3; C/. 2 part 
renders the Land by the ſame Fine, which . 
is executoʒy, there, if no Execution be ſued 
in the Life of Tenant in Tapt, his Illue 
map aver continuance ot Polleſſton, &cc. in 
his Fathet, fo2 this ſtands with the Fine, 
— acceptance of the Fine alters not the 
£24 ova oi. fy 475 moth 
A a Man and his Wife ſell ber Land foz 
Ponp, and after levy a Finie td the Uendee, 
and his Yeirs, it map be averred it was ko; 
Pony, and lo carry the Ale td the Uendee, 
without anp Declaration' of Ale, which ocher⸗ 
wiſe would reſult to the Moman and her 
Beirs: and ſo other Uſes map be pꝛoved, 
than what are in an Indenture of Uſes ſub- 
ſequent tothe Conveyance, &cc. Lib. 9. 8. 5 26. 
Tenant in Tapl, wich remainder in Tapl 
td A. Aeverſton in Fee to himſelf, bargains 
and ſells:Land; &c. and levies a Fine to 
bim with Pzoclamation, wich general W 
tanty. The Conulee infeoffs K. 
Reſolved the Bargainee had an Eſtate de⸗ 
terminable upon the death of the Tenant in 
Tal (and alſo the Neverſton in Fee, which 
the Bargainoz bad,) and his Wife ſhall be 
endowed, but this determines upon the death 
ok the Tenant in Tall. 
Dd Re- 
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| - Cannot be to2tious to another. Other wiſt it 


ment it felt is toztious, - 


Ne ſoluen, The Fine doth not diſcontinue 
the rem inder, foz this doth; not paſs any 
Eſtate, but this Eſtate of the Bargainee is 


durable, & c. ſo that it ſhall not determine, un⸗ 


til the Tenant in Tal dye without Aue: 
and the ere 1 be conkelled and as 
voided. 2 

Reſolved, That Warranty doch not bar 
the remainder, foz this was annexed to the 
Fee determinable, &c. and ta the - Reverſion 
in fee, and doth not extend to the remainter, 
foʒ the Conuſee cannot inlarge, dec. Lis 4 
Parim, that a Warrantp bars no Frecholo, 


which is inefſe, poſſeſlion 03-remainder, &c. 


and not diſplaced be foze 02 at checime of the 
emis gd be diveſted n 
3 rany $3! 75 Rs the 
c 3) 55 d 
Reſolved, The Feofſmenc of the Conultt 
was not a diſcontinuance of che remainder, 


- becauſe he was not Tenaut in Tapl; ſoof 


the Gꝛantee of totum ſtatum ſaumgge. 


Reſokved, A Collateral Marranty map 
be given in Evidence, and found * tht 


Jurp. 

The Chief Juice held chat by the Fee 
ment of the Conulee, the-remainder was not 
diſplaced noz put to — — 
ple, and his Fee determinate pala, and the 
Feoffmenc which in it fall is not. tozetous, 


is when Tenant foz Life, 0z remainder in 
Tapl, &c. makes a Feoffmenc, (op 10 Ftoll⸗ 


Kot, 


Kotr, There ate ſeme Titles, to which 
4 Warranty both not extend, as in the Caſe 
of an Eſchange, tondittion upon a Pdztmain, 
conlent to n 'Raviſher, &e: to in thele Caſes 
no Acton Mes, in weird Monchet oz Rebut- 
ter may be, neither thall a deſtent take away 
Cntry in theſe Cales, and cannot be ll 
paced out of their oziginal ellence : Colla⸗ 
teral EWarraticy Mall bar Dower, ent pet 
an Action is given foz this. Bat a Fine; 
xc. and five pears bir theſe Titles and Dows 
alſo, if an Acton de not bzoughe in time; 
Your Y Call. Lb 10.96; oo 
Buckler und Harvey's Cafe, Lib. 2. 35. 
Tenant foy Aike Leaſes foz fotir years, 
nv afterwards grants the Tenements Hab. 
tom P. fo2 Life, after P. the Leſſee attojns; 
then the Gzauteeencers and Leales at will, 
u which Tenant at will che Tenant foz 
Life levies u Fine Come ceo, &c. Nem. in 
Fee enters, nt Moot ramen ee 
Reſolved, The Gant was void, fo; art 
Cate of Freehold cannot commence in ſu- 
tao, and the Giant being void at the Com⸗ 
nentewent, che Aetozument afterwards can⸗ 
it make it paſs; and that the Gzantee was 
i diſſeiſgy, Tut if the Gant had been good 
a the Commencement,and was only to have 
is perfection by a ſubſequent ac ; as by At⸗ 
ery upon u Charter of Feoffment, &c. any 
he Gzantee enter befo2e the perfection, he is 
vt a Diffeifoz,but a Tenant at WY, 
Kelolded alſo, Ak the Fine hay been Le- 
died to the Diſleiſoz himfelf Come ceo, &c: 
he which had the right of remainder, may 
titer fox rhe fopfelture, fo2 it was agfee 
D p 2 thar 
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| Leſlee. fog pears bzings an Aſſiſe, oz the Lef- 


that the right of a particular Eſtate may be 
fozfeiten, aud entry given to him who! ha 
but a right. ; As ik Leflee. foz-years be ous 
ſed, 03 Tengng.fo2, Life difleiſed, and the 


ſee fo2 Life 8 Writ of — is a fo 
ene. macs ens 1216 32) 
Nelolved allo, That the fine being lebin 
the Tenant at will, it is a fozfeiture, and 
which - had right of. remainder, map eu⸗ 
ter, and the Tenants fo2 A ile and at will 
alſo, ſhall be eſtopped to ſap quod partes fini 
nihil hab. &c. and of ſuch [eftoppels which 
are by matter of Recozd,. and trench to the 
diſherilon of them in Reverſſon, 8c, they 
ſhall take abbantage although they are ſtrau⸗ 
gers tothe Wn tber are; pzivjes-in C/ 
liate, Din 73: 37! 
Reſolved alſo, At the Dilleiſee levy t 
Fine to an Eftranger, the Diſſeiſoz (hall 
retain foz ever; foz the Dilleiſee againſt his 
own Fine cannot claim the Land, and the 
Conuſee cannot enter, foz the right of the 
Conuſoz cannot be transferred to dim; but 
by the Fine the right is extinc, ; whereof ihr 
Diſſeiſoz ſhall . have advantage. Fut in 
Crok 1. part 482. 13 Car. it was moved, it 
the Dilleilee, not knowing of che Dilleiſin, 
levied a Fine to a Stranger, - whether chat 
2 bar his right, and move to the bene- 
of the dillciloz, accozding. to, Buck{r's 
Calo z and laid, if admitted, would be of. very 
miſchievous coulequence, and by two Suge 
held, that it ſpould not enure co the benen 
cf the Diſleiſoz but co the ule of the Coun? 
ſo; himlelf,. foz other wile a Diſleifin ee 
ecret, 


ſecret, may vs the raiile ok 'viſheriſon of atry 
one who intends-to levp a Fine fo; his own 
benefit, foz alluvance of his Lanvs upon his 
Wife and Chilszen, oz -otherwife;r lnſt. 277. | 
Not again furh/Corcificates'as ate à de- Ageinſt « 
fnitive Trpal ok the thing certified, as the Certificate. 
Piſhops Certintate ot Excommunication, 
Baſtardp, lawfal” Parriage, 8c. o Cer⸗ 
ificates'of che Parſhal of the Hoſt, which 
is a Trpal; but againſt Certificates only of 
infozmation it map be t as againſt Cercifi- 
cates upon Commiſſion out of any Court, oz 
of the Commiſſioners that affirm a Pan a 
Fankrupe,whichare not tryable inacourſe of 
um but Ynfozmacions, Lib.7;1 4.Lib.$; 121. 
90 of a return, if it is a definizive Tryal Upon R.. 
of the thing returned, no averment lpeth turn. 
againft it. As the return of a Sheriff upon 
ume Mrits, as a Writ of Partition, Elegic 
md of Hab. Corp. from a Papoz,” &c. But * 
lt the return is not definitive, as upon a 
Keſcouſe, & c. an averment doth lye, and ups 
in this pou map go to Trpal: Do ik be a 
return to indanger a mans Life, oz his Jn- 
heritance, an averment map be had againſt 
it, Dyer 348. 117. 0 it 1yeth againſt 
the returns of Baplitks of rant hiſes ot hat 
the Lozds be not pzejuviced in their Fran⸗ 
(hiſes'therebp.* Goldsb. 139, 129. pl. 23. 
In Action foz a falſe return; an aberment bo 
wth lye againſt rhe Sheriffs return, Winch Upon or a 


100, andſo it doch in any other Action, than try 


in that the return was madeG. tration, it 
Any ader ment may be upon a Will oz anp 1yeth akhough 

part of it that may help to expound it, and of they be under 

ſuch A thing that may ſtand with the Will, Seal of Court. 
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U i; eſpecial 
the Lo2d Cheyney's Caſe, L 
deviſe to A. and the Yeirs of , 
mainder to B. and the Peirs Pale of ha 
| dy, on condition chat he or they or any e | 
them ſhould mot alien, Ag. no averment fall 
be taken to pzove by Witneles' 02 oth 
Evidence, that the Deviſoz] intended tg 
hin condition by 'the 


» = = 


Agazaſt Court It Ives againſt the 
Rol $, OT up County Courts, ' d 
pn tbem. Paten. As that there is no 


the matter in the ſubmiſſion do not 
it will hardly be ſupplied by an avermen 
Dyer 242.52. | 
Za If the Defeaſance of a Recognizance 9 
Pete de befoze the Recognizance, it may i 


* 
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verred to be delivered. ; I time 
eee eee 


aſe 1 47. 
Things 


tinto,  Perkin's 
Agende intendable 


Leben en, 4. wh 
it; |; * 
"It. 2 


ATED not 


. 
bet verifier. 


lat if. one deviſe Lands to the N 
8. and the Clerk waites it to J. S, and 
is Peitz, that the lame map be holpen by 
herment, becauſe che intent of the Deviſoz 
ers witten, and moze, and it ſhall be naaghc 
Wi; chat which was was agsiuft "his Will, any 
-«M 00d foz the refftdue, But iff a Devile be 
1105 IN irs, and it is witten but 
1 1 8. there an averment ſhall 
tot make it to J. S. becauſe it is not in 
nmiting, which che Law requires ; and fo an 
werment to take away any ſurpluſage is 
good, but not to increaſe chat which is de- 
letive in the Will of Teſkatoz, But 
nich ſubmiſſion, ik che Laty ſhould avmic of 
luch averments, it would de as miſchievous 
one wap as the other, and uo Pan coulvknow 
by the Sow ofthe Will, what conffrucfon 
to make, nos what advice to give, but this 
fall be controled bp collateral” averments 
out of che Will, and inffead of pzaving the 
D aul, it would be the deffroping 


unequal, pet it Gall not be avofden by aver⸗ 
ment, but ſhall bind the Feme Coverts. And 
luch averment againſt the return ofthe She- 
.tiff nnn Inſt. 171. 


1 
4 = ras As Gabel. — 1. Diviſe. 


44 the partitian be by Writ,alchough it be Partition. 


R _ 


ion in à Targain 
and Dale not ops map be avered, 2 
Inſt. 69. 
= conſideration which ronfitts' with the 
Deep, and not repugnant, map be averred, as 
in a XFargain- and Sale, if a — 
consideration be expzeſlen, and tie general 
Claule, of other good Cauſes and Conſider: 
tions, o wirheut that general Clauſe, pet 
other conſiderations may be ſhewed:90 if the 
particular Conſideration de Love and Aﬀeci- 
on, yet payment. of Pony map be ſhewed: #0 
a pꝛetedent intent of Mes ann ta levy a Fine 
map be ſhewed to guide the Uſe of the Fine, 
* Tit, Uſes. 790. 
As if J Covenant by Peep to purchaſe 
Land, and then to-levy a Fine, oz make a 
Feotfmenc thereof tothe ule of another, and 
afterwards purchaſe and levy a Fine, oz make 
a Feoffment,this uſe ſhall riſe; foz the Deed 
is an Evidente of the pzecedent intent, and 
the uſes of a Fine oz Feoffment og to 
directed by the pꝛetedent intent aud pet ſuch 
intent, is countermandable. Put a Cove- 
nant to purchaſe and ſtand ſeiſed of Lands 
to uſes, {hall not raiſe the uſe after the pur⸗ 
chaſe, becauſe che uſe is to riſe by the Deed, 
and at the time when the Deen was made, 
there was no Eſtate inthe Land, Ibid. 
90 if one joynt-tenant covenant to ffand 
ſeiſed of his Companions part, if he ſurvive, W to 
yet no uſe ſhall riſe,if he — 114 tet 
at the time of the Covenant he could, not f el 
grant noz charge the Land. Ibid. m 
ine ſur grant *Tis true that a fine ſur grant and render, ve 
& render.  unlcls it be in Ur Caſes, cannot be * 
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Pſes. 
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ted by Parol to br <4 0) tticent 


than what is expzefſed in 172 we! Fes 
ment, 03 e Eut there is 1 
diverficy betwirt a Ule and Conſideration ; 


foz when a Fine," Febikment, oz other Con 
veyance impozt aw-erpzeſs Confideration, 'a 
Pan may aver, by wozd, another confibera- 
tion, which'map Hand with rhe Conſiderati- 
on expzefſed;. bur the Par ties cannot by Pa⸗ 

bo aver any other Uſ 
ſame Conuepante. Alle no averment 
dal be again the Conſideration-expzeſſey : 
Eut pet in ſome Caſes a Fine Sur Grant & 
Render, may be ruled and direced in part by 
averment per parol: and this is when t 
Opiginal Darga in and Contract berwixt t 
Parties, is by Indenture oz other Deed; as 
where it is agreed by Indenture,that a Fine 
hall be levied of tertain Lands, bythe name 
of a certain number of Acres," co divers per⸗ 


number ok Acres compziſed in the Fine; oz 


1 grants and tenders the Land, ſo that 
ts @ variante betwixt the Covenant — 
the Fine, either in the number, time oz 

ſon, cc. Pet this Fine Hall be averred t be 
to the Uſes in che Jndentures, Foz the in⸗ 
tent of the Parties, and the ſubſtance and 
effect of their Dziginal Bargain and Agree- 
ment, is chiefip to be regarded in all Con- 
vepances, and therefoze the Law allows an 


averment bp parol, to reconcils che Fine — 


thin is concatned 1 


ſons, and that they Gall grant andrenver' 
the Land again in Umple, which half de 
to certain Ales, Fine is levped- of the 


Land but there is ſome variance berwixe the 
the Fine is levyed to one of the DUO ons 


* 
» 
* 
2 * 
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an Infant levy a Kine, which is reverſed fo; 


may have to Fines, Resoveries, 6c. Lib. 


ö a this lost of Fine in 

ats 4 Confideracton in it ſelf, and tegu⸗ 
ly. bp.a-naked avermenc bp. paxol, cannot 
be averred to be to any other ule 82 intent 
than is compziſed in the Fine it ſelf, but by 
Deed it map be. Lib. a. 7. 
Aud although a Kine be of ſa high a us 
ture, chat it will not permit aver⸗ 
ments against the purpozc and conuſance of 
che Fine; yet when theKaw requires one of 
necelicy, and foz confozmicp-to- jan with 
AY A —— Aan permits to ſhew 
| y to avoid pʒeſudice 
and confuſlon. As Baron aud Fine 


3 


in” vp ep DwWE 


mol. 


the Nonage of the Wife, che Baron and 
Feme ſhall have reſticution pzeſencly,aud the 
Conuſee ſhall not decain this during the Co⸗ 
verture 3 fo all the @Gace paſſes fram the 
Feme,and the Baron joyns foz neceſſicy and 
confozmicy and therefoze. the Lem permits 
that the vericy of this wall be ſhewed, and 
that the Eftace ſhall be reſtozed co the 
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rties, &c. 
4240. 1. 
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76. Lib. 2. 77. Lib, 4. 71. Lib, 9. 140. 12 
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Precedents; r. 411 
Lib: 8; 53. Lid, 2,68. Lib. Penis 20 
515 88. Lib. . 74, 6 

- In Aſſault and Battery, 01 the Platurif Aut. | 
—— p the. gh de hall recover, fag an 

of Treſpaſs Ives fo; an Aſſault, of an baer. 

Aſſanlt and Batcery, -Aſlault/ and-menace, 
er nd am Lac or: B. pr. 


5 
a man and ſay that is Pe againſt whom the 
Juſtices Warrantiis': 03 to ſerbe him with 


_ p20ves no Battery. 
ſe things following are god jultifica- Lunacy will 
2 but cannot be given in Evidence upon Barde d. 
the general Aue. ved Þ wit 
Coꝛrection by che Partits, Maſter, Schol- of - _ 
miſlreſs, Appzehenſion of a common Cheater Note a Man 
at Dice.” Molliter manus impoſuit, upon one mn juſtifie 


lu bat Dog upon him lg bur 


Beating 

he Hagband in defence of his Wife. By the not woundin 
eb arperyrioiyge — 03 by ——— 
Dernant in defence of bin Pater. Dolving life or mem- 
a Pan that comech-to-Kop'the River: 10 his ber an d. 
tably diſcharging bis Mushket in the Plain⸗ Poſleſſion of 
tills Face at a Puſter. eating one in defence bis Lands or 
of his polſeſſion of his Goods, Youle;Lands, Cc . 
Goods diſtropued, &c. By a Nozeſter, of 
one who reſiſted in the Fozeſt, That he im- 
pziloned another to pzevent miſchief. As the 
killing of another with whom be was fight- 
ing, (nat wangling wich wozds) until the 
fury be ober. 
An erroneous Pzoceſs to an Officer out of 
a Court, having Juriſdiction, in aid of the 
Layliffs, That the Executoz 1 — 

ains 


413) preceilent i 
Tenant ia Plaintiffs @ound- t the the Tetato;s 
common.car- Timber there. That he-had'a-Pilcary,” and 
oder inte dis put. Makes in the Lell. Taking bis Goode 
Companions. Rolent, in the Plaintiffs Boule, upon freſh 
Ground ro purſuit; Eutring is ell to thzow/downa 
rake the Horſe ulante. Oz to take mp Cattel, which the 
they kave ig Platntiff puc.in his Gzound, To chen ben 
though he the Plaintiſts Youſle on Fire, next mine, 
may take him Bieaking his Windows oz Youſe, to gt 
elſewhere. gut, mhers he impziſoned me. To 'take a 

handful of Gzain out ol his heap, who took 

one out of mine, and them it into his; To 

carry away his Gꝛain oz Pouy which he them 

into my heap, To chaſe his Cattel wich a 

Dog out of my Ozound, Damage felanc. 

To thꝛew that into che Plaintiſls Gzound 

which be them into mine. That my Cu 

tel took a mouthful; &cc. of his Gals pal⸗ 

umgin the way A bad ber his ground.againt 

. mp will. Thzjowing Goods into che Thame, 

out of a Barge to: lave the Lives of the Pal⸗ 

ſengers. . To fetch. out of the Plaintiſis 

G3ound, the Trees he granted me. {To dig 

bis Gzound to mend my Pipe there. That I 

hunted Cattel out of my Gzound with a Dog 

which againſt my will run into his Gzound, 

Irating aud recalling him. A Pzeſcription 

to cut Gzaſs in che Plaintiffs Gzound, lying 

_ nigh the Church, co eſtrow the Church, be- 

ing but an eaſement-/ rt. 

Diſtreſs by a Stranger as 'Wapliff, and 

the aflenc of che Party. By the command of 

the Chief. Juſtice, Oꝛder of Chancery, &. 

Rolls Tit. Treſpaſs-559.: That the Plaincifi 

ought to Jmpaleagainlt a Fozeſt, and foz de⸗ 

fault of Pales, the Beaſts went in, and the 
Fozeffer fetched chem out. 
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Precedents, &. 413 
' Theſe are jultificacions and excuſes that muſt 
be pleaded, and cannot be given in Evidente up⸗ 
on ; Not Gutley,"0ntel it be in 1 of 
Damages. 0 

Treſpaſs les fox Gaov mien ulrhooxh 'the... - TY 
Chief be Convigev of Kelenp. Lan. 7144. Ha 
Mahn Cale, and in knem my Lord Hales 
held, although in Rolls Tit. TreſpaG' 557. tis 
ſaid, if it appears an the @vidence that it was . Felony. 
Felonp, n \ Which Ithink is 
got M ũ. 
"A man who buche Lands to halves wich the dera 
Dwyer, 02-thzee agree to ſow the Land, where 
wo el chem haue no Autereſt, and a Stranger 
abs the Con. they cannot joyn in Treſpaſs, ha- 
ving no intereſt but an Agreement, but the Dw- 
ner li een the Tretpdls: Co. 3. party 
143. -Goldsb, 99-5; 
Yoon revetitns on ene the-Party is Outlawry 
teſtozed, and may have Trefpaſs;" nut upon re⸗ — 
derlal or 's Judgment the Party ſhalf only be re- I '-4 —— f 


dexed to he Pony foz which the Sheriff fold his mon. 
Term, upon 8;Fieti fac. Cro. 3 part, 270. Where 
Upon Not Guilty in Trelpits, Quareclauſam Tenants 
fregit, at the Tryalche-Defendant ſhall not ſap, in en 
that the Plaintiff is Teuant in Common; be jon * 
Gould have pleaded this, and hath now lot this a£ 
advantage ;- and'if the Jury find it, their * 3 
is not material. Co. 3 part, 35% ae 
A Pan ſells all his Woods ſtanding, 
&, upon the Pꝛemiſſes, to hold during the Life base . 4M 
of che Ulendoz, rendzing Rent; the Uendee cuts —— he 
down all the Trees: if he cuts Wood alter⸗ other 
warvs growing in the ſame place, the Uendoz 12805 197 
may have-{Teeſpals,' Leon. 3 part, 7 Weck, 
If Carrier loſe Goods, a ſpecial Aalen _ 
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414 Precedeuts, . 
Trover a: the Caſt lies uinſt him, dur'ude Trover;Ro); 
2 2 Abr.6.ſo mn Cartier by Boat. Noy. 714 
Copybol- Treſpals iyes foz a Copyholdet again the 
der. Tozd loi cutting vown Trees, that he the Le 

- nant dughtco have {63 repairs, 'Godbole'293. 
Eftcay. By Teilule of an Grete Low hach bas the 
Cuſtody aui not che Peper, akviherefoje if 
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